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S 54950. Declaration of public poticy

In enacting this chapter, the Legislatwe finds and declares that the public commissions, boards and councils and the
other public agencies in this State exist to aid in the conduct of the people's business. It is the intent of the law that their
actions be taken openly and that their deliberations be conducted openþ.

The people of this State do not yield their sovereignty to the agencies which
authority, do not give their public servants the right to decide wláfis good for th
for them to know. The people insist on remaining informed so that they may reta
have created.

HISTORY:

Added srars 1953 ch 1588 g l.

NOTES:

Historical Derivation :

(a) Former Gov C $ 36808, as added Stats 1949 ch 79 g l.
(b)stats1883ch49$858,asamendedsrarsl9t3 ch22l sl,srarstg3lchl32$g,starslg33ch5t6glt,Stars

l94l ch 545 $ 3.

Note

Srars 2008 ch 63 provides:
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that the changes made bv Section 3 of this act supersede rhe courr,s hording de-
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Cross References:

Open meetings of local agencieS: Gov C $$ 549J0 et seq-

, oro"""ntt 
of the hospital and safety comrnission to be held in accordance with provisions of this chapter: H a s c S

Collateral References:

CaL Forms Pieaàing & Practice (iøàuhew Bender(R)) ch IgI "Discovery: privileges And other Discovery Limita-tions".

Cal. Legal Forms, (Matthew Bender(R)) $ 13.3 t.
Cal. Torts (Matthew Bender(R)), S 61.66A.

2 Witkin Cal. Evidence (4th ed) Witnesses g 517.

Law Review Articles:

A New Domain for pubric speech: opening pubric spaces-onrin e_ 94 cat LR r791.
Pri'' atiætíon cf Public water se¡'','ices: The staies' Role iä Ensüring pu'olic Accountability. 32 pepperciine LR. 56i.

Attorney General's Opinions:

Authority of county board of supervisors to hold closed hedrings when reviewing problems presented by çountywelfare director with reference to old age assistance, aid to needy cñildren, or aid to needy blind program . 22 ops- cal.Atty. Gen 224.

"r"r:"f;'ü:';:;1ii:L:::citv 
council restricting attendance ar "councir conferences,,ro cirizens regisrered with ciry

Application of secret me-elin-g law to special committees or subcommittees of local agencies where such committeesconsist of less ihan quorum. 32 aps. Caì. Àtry. Gen. z4t. 
vr ¡vwqr oËç'urc

,"r\Tlit'åintsrof 
Brown Act with respect to city council meering with city atrorney being open ro public. 36 ops.

",-o:,1)':,::::::t::-t 
Act to meetings of citv council with city manager, ciry atrorney and planning director.42rrpJ. WUt. .ãuy. \fen. Ot-

Application of secret Meeting Law to luncheon meetings held for discussing items of importance to governmentalentity.43 Ops. Cal. Atty. Gen. 36.



An executive session may not be held to discuss complaints against presiding officers of the governing body of a
city, county orspecial district. 6l Ops. Cal- Auy. Gen_ 10.

It would be a violation of the Ralph M- Brown Act for members of a ciry council to hold a series of closed discus-
sions with citizens having matters of business pending before them to gatheior convey information regarding those
matters where the discussions are held on successive dates and are so planned to insure that a quorum ãf the ãouncil will
not be present at any given meetin g. 65 Ops. Cal- Auy. Gen. 63.

Meetings of the academic senate or faculty council of a California community college are subject to the open meet-
ing requirements ofthe Ralph M. Brown Act.66 Ops. Cat. Atty. Gen_ 252.

Assuming that a closed session meeting with counsel, which is held by an advisory committee created by the Board
of Supervisors to advise it on airport matters, properly relates to the committee's poweis and duties to advise the board,
thq 

:o.Tr.nitt:e may meet with counsel in closed session to discuss litigation to *hi"h the board is the sole party repre-
senting the interests of the county - 67 Ops. Cal. Atty. Gen. I I I.

in sting of an agenda prior to the regular meet-
regular meeting of the legislative body of alo during the eveninfhours woulã not satisff the statutoryre .327(gs_8t2).

Ïhe Ralph M- Brown Act (Gov C SS 54950-54962) does not apply to the'hearings of a counþr board of supervisors
when acting as the,county board of equalization or to the hearings of an assessment alpeals aoarí Z9 Ops. Cå. ,eny:
Gen. 124.

may. eliberations of the commission, but may Eqt attend-closed sessións ofthe com-

' 

qTs 
co[eæ District Jciínt^Labdr Management Benefits comnittée innor reorri.ra ro 

:

Act. Tliereforet ít fcillows that a clósed "cai¡cus"'of the émployee -",¡"\äry is permis-

' The'cirôurnstance that a proposedlehabilitátion loan agreeuient pertairis tö thë usê of real pioperty that a redevel-
opment agency is currently subleasing to the proposed r'êcipient ofthe rehabilitation loan; makés rèf"r*C. to the sub-lease, of e acquisition, disposal, or modification of any realprope ng the agency and its negotiator to discuss the ùrtns -
of the los nce that a propãsed rehabilitatiãn loan agreement includes a

ants, including use and operating covenants, overreal property
loan does not, in itself, permit the agency and its negotiator to
ession. 93 Ops. Cal. Atty. Gen. 5J.

Page 3
Cal Cov Code ô 54950

Annotations:

Validity, constructior¡ and application of statutes making public proceedings open to the public . 38 ALR3¡ I070-

Attorney-client exception under state law making proceedings by public bodies open to the public. 34 ALRSth 59l.

Hierarchy Notes:

Tit.5, Div.2,Pt.l, Ch. 9 Note

NOTES OF DECISIONS

Decisions Under Current Law
l. Generally 2. Legislative Intent 3. Applicability 4. Construction 5. Compliance 6. Standing 7. particular Determina-

trons
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Decisions Under Former Law
l ' Generally 2' Legislative Intent 3. Applicability 4. consrruction 5. construction with orher Law 6. euorum 7. privi_leges 8. Subterfuge 9. violations r0. pårticular Determinations

Decisions Under Current Law

I. Generall-v

2. Legislative Intent

Cal Gov Code g 54950

ä:fJ:ffi,ï:iïflt:ffÍj:,::,"ïï^:1Ì ï:li:::*1,::,3n"ng rhe meerings of pubric agencies. Accordirìþr¡ the{gl.requiresthatlhelegislellyeiediespf þcatágencies,lncfu¿i"g".ry

;i:ï#riJfi:ì:i1ii""jf:*ï,":*:: i1i9,"::1.,¡,",.r"tãi"*r"ñäjätËî'tn?äi#"iffi#ii
;äiji:,:iJï3:ï:r:3,i:g?1"",:ï;lpiïg l:::,"*0.:ñffiäilt'"ää;ÏJ:i,J,ii 

^il1i"Ttr:iliå;:;r;ï,",ïJ(i::äìä1fl 
"-,""ïil;could attend the sessinr rt whinh rhô+ -^-:-,.-::i'l,:iiå';l;;";::: i.:*I"'l"l .::::::::u" "o, -å'iJ,ö]' ffi;#ifi'ffiå 

'""i:;:Ï:::"#å iå:iiil.
ÍPtr ¿a õr 5, I yyy Ça,

!::",:ffif"!f?,j:i""ïiåj;i,io"fl7n;".ar App 6th'óist) zt c"i,qw'¿th r23tb, reee car App LEXrs B24,reviewdenied (1999,Cal) 1999 Cat LEXIS 7978.

3. Applicability

School district and school board were not required fo give 24-hourwritten notice of the right to be heard in opensession when it considered the appointment, empioyment, ãvaluation orp.rro..unce, discipline, or dismissal of proba-
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tionary teachers; Cov C $ 54957, containing exceptions to the open meeting requirement of the Ralph M. Brown Act,
Gov C $$ 54950 et seq., was not violated. Fischer v. Los Angeles lJnified School Dist- (1999, Cal App 2d Disr) 70 Cat
App 4th 87, 82 Cal Rpt 2d 452, 1999 CalApp LEXIS 146, review denied (1999, Cal) 1999 Cat LEXIS 3019.

The Ralph M. Brown Act, Gov C SS 54950 et seq., does not require a county board of supervisors to allow mem-
bers of the public to address it concerning whether an item should be placed on the agenda . Coalition of Labor, Agricul-
ture & Business v. Counlt of Santa Barbara Bd. of Supervisors (200i, Cal App 2d Dis| 129 Cat App ith 205, 2SVal
Rptr 3d 198, 2005 Cal App LEXIS 749, review denied Coalition of Labor Agriculture & Business v. County of Santa
Barbara Board of Superyisors (2005, Cal) 2005 Cal LEXIS 7994.

(Unpublished) Developer was not entitled to reconsideration of the court's stay of damages claims against a city and.
city officials because Younger abstention was warranted as to each of the developer's claims in that even though a claim
under the Ralph M. Brown Act, Gov C SS 54950 et seq., was dropped in state couf, that proceeding still impticated land
use regulations, an important state interest. Lake Luciana, LLC v- County of Napa (20 I 0, ND Cal) 201 0 US Dist LEXIS
837 I.

Trial court should have qvemrled fhe demurrers ef a community college district and its former superintendent to a
district resident's cause of action for violation of Gov C"S 54956.9 where the resident's allegations that individual trus-
tees qf the dipEigt;board of trustees regularly and repeatedly leftthe room to meet with a judge, âfter whiðh time they
reacfed a cqnsensus to en19r intg.a settlement with the superintendent; showed more than meiely discuSsing and apþrov-
ing p¡qpoqed settlement terms and conditions, as.they suggested the sort of collective acquisitioh.and e>(bhange of facts
prelimi4ary lo an ultimaþ decision.lhat had to occur openly, Issuance of a notice identisingrhb superintendent as the
litigant and minutes showing the board had reconsidered

In a case conceming sewer assessments imposed by a public utility district against a properly owner's property and
the efforts undertaken by the district to enforce those assessments, the owner failed to allegersùffiôient facts.tri'statè a

4. Construction

t seq.), thât meetings of goygrnmental bodies be
ñ-þy Fg ielqyant legistative 6o{y; .delibèrative
not oqly collective decisionmaking, but also the

fthe act a series
dy commit them-
would violate the

nty of Sutter (1997, Cal App 3d Dist) 58 Cal App 4th 860,

In the absence ofstatutory authority, an argument that an appellate court should recognize a civil cause ofaction for
aiding and abetting a violation of California's Ralph M. Brown Act, Gov C Sí 54950 et seq., is rejected. Given the pur-
pose of the Act, there is simply no need for such a claim. I4lolfev. City of Fremont (2006, Cal App Ist Dist) 144 Cat
Ap.p 4th 533, 50 Cal þtr 3d 524, 2006 Cal App LEXIS I7l L modifted, rehearing denied (2006, Cal App lst Dist) 2006
Cal.App LEXIS 1891.

5. Compliance

In a case"in which a community organization challenged a school district's decision to close two elementary
schoòls, the organization did not sustain its claim that the district violated the Ralph M. Brown Open Meeting Act by
not providing the organization with all of the public records given to members of the district's board at public meetings.
The district complied with all relevant public records requests. San Lorenzo Valley Community Advocares for Responsi-
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City rcsident's allegations about the activities ofthe cit cnrrn¡ir orr^.,,^¡ 1L^ :_f
ling, the counci] members had imnronc"lv raa¡1,or ^ ^

meeting, the council members had improperly reached a cdevisedåy{re-eiþrpotice-departnre
directly to the inference that the 

"ourr"il 
ñ".ou".s had reac.he¿r th.i. ^^-, 

uome lnvaslon alarms,

occu¡red among them therehw winlâ+i^^ ò 'au reacnen rhêrr ^^ñôÃFsus through the nonpublic discussions thatoccu¡red among them, thereby violating ruò ul[uugn tne nonpublrc cllscussions that
ference *u, nJ"o*"iliembers, de";*; Gov C$$ 54950 et seq. Supporting that in-ferencewasthecouncilmemúers,decisi_-- uov'uTg J4ÐU etseq.-Supportingthati
public'commentDeriod ânâ¡riôñrhâr^ijå^+Ár*.;"l-:ll':rurP'uccaqgressthematrhe.meetinginaàvanceiftn"
iåiï.T,iîÏ:î:0.:..ï,Hï,î.Tîî:i11"ï:,:f*" iú;ä-"^"'"äïöJ",#.ffiÍ1fl;iffÍiilå;:å.";?,iï:,',1il:
tJä3ilTä;iÏj:ï"ä,äF,li;.Jll?,#::*:::Í:d:iïTï",Tsöii;::"äïi!iìtrf"3äiï:ffiË"1i:;:;T.,"
î;:l'::;:;;i"'0"å)î'Ï"j")i:?:^iä:,G';-;1";';:;ö ;ii"::'':;i:;::i,;iï";"¿il"if";:;zii¿iåiiåì
y:,f;r"':!;'!íî;i,î'¿,i;iTiåir':lf7r sã szq,,00;¿;i;;;;;#{ri,i",i{íi;oil,"I^#T;i"Í':!8å!,
Cal App lst Dist) 2006 CaI A¡p LEXIS rSií.
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ti;f:;";;:;;;"fi;;i:tr;{;ley {rnified schoot Dist. (2006, cotApp 6th Díst) t3e car App 4th r3s6, 44 Cat Rptr

6. Standing

Gov C gg 5a960, 54960.t ofthe
for violations of the Brown Act.
2 Cal Rptr 3d 774, 2003 Cal

to comply with the Ralph M. Brown Open Meetings Acq
enefiÇ an_emproyee of a rabor organiátion, as u -Ë-u".

eover, the co 
was enfitled under CC $ I 559 to enforc" n" p.o"irion,

that the labor organizationlacked
tions-A chírdcare & Humøn serv,""r2'r2iT.f"irä, *r. u;i;;:;;"'r;i;: o,

Cat AppLEXIS 1407.Bêcauseagovernmentcontractoro 
I Ss4gSI,o.u" 

-- ,- 
asde_

ling un{er Gov sue
for failure to c ct as

49 S 4. 3 (a), 5 4 9 5 7. 5 (a),
99 v. Options_A Child Care &

1407.

7. Particular Deierminations

Decisions Unde¡ Former Law l. Generally
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Excluding a few exceptions, local governing bodies, elected by the people, exist to aid in the conduct ofthe peo-
ple's business, and thus their deliberation should be conducted openly and with due notice. Carlsonv. Paradise Unified
Sch. Dist. (1971, Cal App 3d Dist) I8 Cal App 3d 196, 95 Cal Rpt 650, I971 Cal App LEXIS 1374.

2. Legislative lntent

The Legislarure intended that all state and local agencies be included under the provisions of some open meeting
act (1he Brown Act, Gov C SS 54950 et seq.; the State Act, Gov C SS I I f 20 et seq.), unless expressly excluded . Torres
v. Board of Commissioners (1979, Cal App 5th Dist) 89 Cal App 3d 545, 152 Cal Rptr 506, 1979 Cal App LEXIS 1404.

The Brown Act (Gov C çî 54950 et seq.), providing that all meetings of the legislative body of a local agency shall
be open and public, reflects a Iegislative determination that public agencies in this state exist to aid in the conduct of the
people's business, and an intent that their actions be taken openly and thattheir deliberations be conducted openly. The
term "deliberalion" has been broadly construed to connote not only collective discussion, but the collective acquisition
and exchange of facts preliminary to the ultimate decision. Thus, the trial court erred in refusing to grant an injunction
to restrain a board ofeducation and its superintendent ûom conducting closed executive sessions, where the school
board had met in a closed session with prospective contractors, a "consortium" of three real estate specialists, to discuss
with those persons their qualifications to assist the board in disposing of surplus real property, where the specialists
were engaged because oftheir expertise to perform special services and were not subject to control as to the details of
its accomplishment, and thus were independent contractors and not employees âs that term is generally used or as it is
used in the exception contained in Gov C SS 54957, permitting closed sessions during a regular or special meeting to
consi{er the appointrnen! employment, or dismissal of a public employee, and where the meeting did not fall within
any other exception to the.general státutory requirement of open meetings. Rowen v. Santa Clara Unified Schooi D¡st.
(1981, Cal App lst Dist) 121 Cal App 3d 231, 175 Cal Rptr 292, /981 Cal App LEXIS 1927.

3. Applicábility

Action of city council in dismissing police officeris sufficient tliough thid was not donè at open and public ¡neeting,
notwithstanding provisions'ofthis Section, since $ 54957 :rmits.closed bessionto consider dismissal of offiðerbr em-
ployee unless officer or employee requests public hearing.'Cozzolino v. Fontana (i,955, Cal App 4th Dist) 136 Cal App
2d 608, 289 P2d 248, 1955 Cal App LEXIS I523.

4. Construction

To "deliberate" is to examine, weigh and reflect on the reasons for or against a choice, and in the context of the
Brown Act (Gov C.çS 54950 et seq.), requiring that meetings and deliberations of local legislative bodies be conducted
openl¡ "deliberatiori" connotes'not only collective discussion, butthe collective acquisition and exchange offacts pre-
liminary to the ultimate decision, and it is only the misdemeanor penalty whiôh is restrióted to meetings "ùhere áction is
lakenl'.(Gov C'S 54959>. !'Meetings" include any informal sessions desigied for thé discussion of public businesi. 

^S¿c-ramento,Newspaper d DßÐ 2ß Cd App 2d
4 I, 69" Cal Rptr 480, c. Plans, Inc. v. StaIe Bd.
of Funeral Directors Zd 39, I$%.Cal epp
LEXIS.3] 1. 1 l

iïe conóept of "ineeiing" under thg Blolun Act (Gov C SS 54950 et seq.) requiri¡g all meetings of the legislative
body of a local agèncy to be'open and public (Gov C $ 54953), comprehends informat sessions at which a legislative
bod.y commits itself collectively to a particular future decision concerning the public business, as well as formal meet-
ings. Stockton Newspapers, Inc. v. Redevelopment Agency (1985, Cal Àpp 3d Dist) I7l Cal App 3d 95, 214 Cal Rptr
561, 1985 CalApp LEXIS 2391.

The action of one public official is not a "meeting" within the tErms of the Brown Act (Gov C $$ 54950 et seq.)
(meetirigs of locdl. governing bodies). A hearing officer whose duty it is to dqlibe¡ate alone does not have to do so in
public- Since the act uniformly speaks in terms of collective action, and because the term "meeting," as a matter of ordi-
nary usage, conveys the presence of more than one person, it follows that under Gov C $ 54953,the term "meeting"
means that two or more persons are required in order to conduct a. "meeting" within the meaning of the act. Roberts v.

City of Palmdale (1993) 5 Cal 4th 363, 20 Cal Rptr 2d 330, 853 P2d 496, 1993 Cal LEXIS 3190.

The term "meeting," as uçed in the Ralph M. Brown Act (Gov C SS 54950, 54953) requiring open public meetings,
is not limited to gatherings at which action is taken by the relevant legislative body; deliberative gatherings are included



as well. Deliberation in this context connotes not only col
exchange of facts preliminary to the ultimate decision. Re
collective decisionmaking process brings awareness that t
component only, but rather comprehends both and either.
I8 Cal App 4th 78 I , 22 Cat Rptr 2d 64 I, I9g3 Cat App L

5. Construction With Other Law

sert
not
deli

39, t993 Cat App LEXIS 3t I.

Cal Gov Code 6 54950
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l"i,i:i:"-",ltiÏ::11ï1?c:Ttj.+"3embers of a cþ's redevelopmetrr asency, seeking injuncrive retief as weìl
i:,t:::f i':ffi::*:*1,3u*:::1":11"_l'-"y,1.j G;'¿ il;issi;;;ä;iï'"'d"Ï:.iiäii:ËiÏ"":;:
I:illr_"1:l"yr* individual board members and rbe Uà*¿,, utiJ*"y ror rr,"

propery', court in granting defendant's

i::i",:î"*Hi*?:*:,*"""jT9.î11".î:ïry:hl,r*i"Ëpr,à["-å*ïä"*.;;Ë;Ë;fl,tråä'ri:äi$Ë;
li;'åïft.""åî;::l'î:1,:1,'l:,'l::i*:,::g{"*fr 'Tt'"ú;;;'s'äñ;"ä;iffi i"""iiî"^ffi åË.ri
ljl,*i:::mlxl::':::::jl"^:::ly":Tlll"oru.¿ r"Ë'¡ "**uîtãi;;.';;äö".n'äääåi;öi#:i,':ï::l:_"ji:T:::,9ï:ri:.:.::ï.i:nj:, anorney_cJien,;"nã;;ì,.,y. ö;,i;;;:;ädï;,,äöfiËiffiJ
r#t":'"".:ri:,:?,T1ü:r:r?_: *jlh r,he aTgrnev was a regisratiu' 

"o'n'ni#*i, i'îrit"'"*;#;î:i';oiiti""l?i*'
i*'fl'1";)'*,ï::yi. t:y;l':*::Nr:ryt":! t"i-,. n"¿*);;;;;;;;;;;'0;;;:r;;);;ii"Ëììi,iì'Li,
App 3d 95, 2 I4 Cal Rptr 56 t , 1985 Cat App LnXtS Zt.S t .

f the Ralph l,{. Bro-*-¡¡ Á.ci (Bt.owu i*r) (Gov C
ion of memoranda from school district staff to

meeting requirements ofthe Brown Act; and there was no
Frazey v. Dixon lJnífied School Dist. (1993, Cal App
EXIS 91 3.
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6. Quorum

Although former Gov C $ 54952.3 excluded from the "legislative bodies" to which the Brown Act (Gov C $$
54950 et seq.) applied, "a committee composed solely of members of the governing body of a local agency which are
less than a quorum of such governing body," this exception contemplated that the part of the governing body constitut-
ing less than a quorum would report back to the parent body where there would then be a fi:ll opportunity for public
discussion of mafters not already considered by the ñrll board or a quorum thereof. Such was not the case where a num-
ber of the members sufficient to constitute a quorum of the legislative body had already been formed and deliberated,
albeit serially, on a matter of public business by the time the matter reached the stage of public discussion. Thus, a ge-

ries of nonpublic contacts at which a quorum of a legislative body was lacking at any given time was proscribed by the
Brown Act if the contacts were planned by or held with the collective concurrence of a quorum of the body to privately
discuss the public's business either directly or indirectly through the agency of a nonmember. Stockton Newspapers, Inc.
v.RedevelopmentAgenqt(l985,CalApp3dDist)l7lCalApp3d95,2l4CalRptr56I,l985CalAppLEXIS239l.

The trial court did not err in denying a petition for a writ of mandate brought by a newspaper publisher that was
seeking to compel a county employees retirement system board of directors to allow the public to attend meetings of the
board's operations committec. The committee was advisory and was composed of four members of the nine-member
board. Former Gov C S 54952.3 exempted tom the def¡nition of "legislative bodies" that were subject to the open meet-
ing requirements of the Ralph M- Brown Act (Gov C SS 54950 et seq.) advisory committees composed of less than a
quorum of the governing body. Although former Gov C S 54952.3 çould be read to mean th,at less-than-quorum com-
mittees were merely exempt from the formal requirements of that specific statute, the legislative history of the ac! in-
cluding the Legislature's response to court decisions, demonstrated an intent [o exçmpt less-than-quorum advisory
committees'from all open meeting requirements- Since ihe committee rvas an a{visory committee composed solely of
board members numbering less than a quorum of the board, the committee was not a "legislative body" and was there-
fore excluded frqqn tþe opãn meeting requirements.of the aór Freedom Newspapers,.In"lv. Orange Ôounty Employees
Retirement System (1993) 6 Cal4th 821, 25 Cal Rptr 2d 148, 863 P2d 218, 1993 Cal LEXIS 6370.

7. Privileges

The attorney:client privilege in the.conJçxt gf the B-fSWn Act (Gov ç SS 54950 et seq.) must be strictly construed.
Publ

Pose
kind
ton Nanspapers, Inc. v. Redevelopment Agengt (1985, Cal App 3d Dist) I7I Cal App 3d 95, 214 Cal þtr 561, 1985
Cal App LEXIS 2391.

The Brown Act'(Gov C SS 54950 et seq.) (meetings of local. governing bodies).did not require disclosure of a letter
a city attorirey prepargd for the city council in which the attomey expressed legal opinions concerning a resid.Qnt's pend-
ing appeal of a parcel map. The letter was a confidential communication within the attorney-client privilege,'and the act
broadly preserves that privilege for local. goveming bodies. REcent amendments to the act did not aþrogate the privi-
lege. Gov C S 54956.9, as amended, govems closed meetings of governing bodies regarding pending litigation and lim-
its the attorney-client privilege for purposes of conducting closed meetings. However, the term "meeting" was intended
to apply to collective action of governing bodies and not to the transmission of a letter to the individual members of the
governing body. The language in Gov C S 54956.9, abrogating the attorney-client þrivilege applies to open meeting
requirements only, and it does'not regulate the t¡ansmission. of documents such as the city attorney's letter. That lan-
guage w¿ìs not intended to repeal other language in the act preserving the privilege. Roberts v- City oÍ Palmdale (1993) 5
Cal 4rh 363,20 Cal Rptr 2d 330,853 P2d 496, 1993 Cal LEXIS 3190.

S..Subterfug

The intent of the Brown Act(Gov C Sç 54950 et seq-) (requiring "meetings" of local. goveming bodies to be open)
cannot be avoided by subterfuge. A concerted plan to engage in collective deliberation on public business through a
series of letters or telephone calls passing from one member of the governing body to the next violates the open meeting
requirement. Roberts v. City of Palmdole (1993) 5 Cal 4th 363, 20 Cal Rptr 2d 330, 853 P2d 496, 1993 Cal LEXIS
3r90.

9. Violations
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information in case of a reasonable and proper need therefor . California Sch. Employees Assn. v. Sunqnale EIementary
Sch. Dist. (1973, Cal App Ist Dist) 36 Cal App 3d 46, I I1 Cat Rptr 433, I973 Cat App LEXIS 636.

A school board's consideration in executive session as to whether to accept or reject a hearing officer's decision
recommending termination of school district employees did not in and of itself deny the employees recommended for
termination of a fair hearing, where the employees requested a public hearing, even though ihe board's consideration of
the matter in executive session was in violation of the Brown Act (Gov C îS 54950 

"t 
s"q.;. And the validity of the ac-

tion taken by the Board was not affected by the violation of the Brown Act. Santa Clara Federation of Teaihers v. Gov-
erning Board (1981, CalApp Ist Dist) I l6 Cal App 3d 831, 172 Cat Rptr 312, IgSt Cal App LEXIS 7548, superseded
by statute as stated in Centinela Hospital Assn. v. City of Inglewood (1990, Cal App 2d Di;;) 225 Cal App 3d-t5g6, 275
Cal þtr 901, 1990 Cal App LEXIS 1283.

In an action seeking declaratory and mandamus relief against local. school authorities'approval of curriculum ma-
terials, brought by individuals who opposed the use of the materials, the trial judge erred in sustaining a demurrer to
causes of action alleging that review and hearing committees, created by the school board, were adviiory committees
which were subject to the Ralph M- Brown Act (Brown Act) pursuant to former Gov C $ 54952.3 (adviiory body as
legislative body required to hold open public meetings), and that these committees violaied the Brown Act by seiretly
reviewing, investigating, and deliberating about parental complaints regarding the curriculum. The board's aäoption óf a
formal written policy calling for appointment of a committee to advise the sciool superintendent and, in turn, the
school board (with whom rests the final decision), whenever there was a request for reconsideration of ,,controversial
reading matter," was sufftciently similar to the types of "formal action" listeã in former Gov C S 54952.3,to require that
meetings had to be open to the public. Frazer v. Dixon UniJìed School Dist. (199j, Cal App I st Dist) 18 Cal App 4th
781 , 22 Cal Rprr 2d 641, 199 j Cal App LMIS 9I 3.



Page I

O LexisNexis.
FOCUS-4of5DOCUMENTS

Deering's California Codes A¡notated
Copyright @ 2013 by Matthew Bender & Company, Inc.

a member of the LexisNexis Group.
All rights reserved.

*:¡* T'lús document is current through the 2013 Supplement +**
(All20lzlegislation, 2012 Governor's Reorg. Plan No. 2 and.a\l

propositions approved by the electorate at the June and Nov ember 2012 elections)

GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and Other Agencies
Part 1. Powers and Duties Common to Cities, Counties, and Other Agencies

Chapter 9. Meetings

GO TO CALIF'ORNIA CODES ARCHTVE DIRECTORY

Cal Gov Code g 54950.5 Q0t3)

S 54950.5. Title of act

This chapter shall be known as the Ralph M. Brown Act.

HISTORY:

Added Stars 196l ch I 15 g 1.

NOTES:

Hierarchy Notes:

Tit.5, Div. 2,Pt.l, Ch. 9 Note



Search - 32 Results - 54951 Page I of4

Switch Client I Preferences I Help I Sign Out

FOCUS* Terms
Advanced...

Search Within Original Results (1 - 32) il I View
Tutorial

Source: Legal > States Legal - U.S. > California >
Materials & Court Rules > CA - Deering,s

TOC: Deering'sCalifornia CodeAnnotated > / . .. / >
Terms: 5495L (Suggest Terms for My Search)

fselect for FOCUSI' or Delivery

6

Find Statutes, Regulations, Administrative
California Codes Annotated Si
Chapter 9. Meetings > 5 54951. "Local agency"

Cal Gov Code p 54957

¡ 
Practitioner's Tootbox

Deering's California Codes Annotated
Copyright @ 2013 by Matthew Bender & Company, Inc. :Ë H¡story

a member of the LexisNexis Group.
All rights reserved. t Notes

*** This document is current through the 2OL3.Sripplëment***
(All2OL2legislation,-'20t2 Govemor's Reorg. plan No. 2 and

all
propositions approved by the electorate at the June and

November 2012 elections)

GOVERNMENT CODE
Title 5. Local Agencies

Divisíon 2. Cities, Countíes, and Other Agencies
Part 1. Powers and Duties Common to Cities, tounties, and ! /

E EI.

* Notes of Decisions

Resources & Practice Tools

G Related stâtutês &.Rules

G Collaterat Refe.rences
> Cal. Fofms Pfeading & Practice

(Matthew Bender(R)) ch 3674
"Minors: Tort Actions'.

{Þ Atty General's opinions

Other Agencies
Chapter 9. Meetings

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY

Cal Gov Code g 54951 (2013)

5 54951. "Local agency"

As used in this chapter, "local agency" means a county, city, whether general law or chartered,
city and county, town, school dístrict, municipal corporat¡on, district, political subdivision, or
any board, commission or agency thereof, or other local public agency.

S History:

Added Stats 1953 ch 15BB g 1. Amended Stats 1959 ch I4t7 g I.
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of school administration under Gov C 9 54954.3. Baca v. Moreno Valley Unified Sch. Dist.
(L996, CD Cal) 936 F Supp 719, 1996 US Disr LEXIS 11151.

T 2. Applicabitity

A housing authority created pursuant to H & S C 5ç 342OO et seq., is a "local agency" within
the rneaning of the Brown Act (Gov C 55 5f950 et seq,; open meetings), and is not a "state
agency" within the scope of the State Agericy Open Meeting Act (Gov C gg 11120 et seq.).
Torres v. Board of Commissioners (7979, Cal App 5th Dist) 89 Cal App 3ã54s,7s2 Cat nþtr
506, L979 Cal App LEXIS L4O4.

County-wide crime task force organized by police chiefs and approved by numerous city
councils met the definition of a local agency in Gov C g 549s1, because it was created as a
separate entíty in accordance with Gov C gg 6502, 6503.5, and its governing bodies were
legislative bodies as defined in Gov C 5 54952(a); thus, it was required to comply with the open
meeting requirements set forth in Gov C $ 5a953(a), of the Ralph M. Brown Act, Gov C gg
54950 et seq.McKee v. Los Angeles Interagenry Metropolitan Police Apprehension Crime Task
Force (2005, Cal App 2d Dist) 734 Cal App 4th 354, 36 Cal Rptr 3d 47,2Oo5 Cat App LEXIS
1825, rehearing denied McKee v. Los Angeles Interagency Metro. police Apprehension Crime
Task Force (2005, Cal App 2d Díst) 2005 Cal App LEXIS 2OL2, review denied McKee v. Los
Angeles Interagency Police (2006, Cal) 2006 Cal LEXIS 2270.

Because a government contractor was not a local agency as defined in Gov C $ 54951, or a
legislative body as defined in Gov c 5 54952, a labor organization and its employee did not
have standing underGov C $ 5a960(a) to sue directly underthe Ralph M. Brown Open Meetings
Act, Gov c 59 54950-54963, forfailure to comply with the act as required by the contracts. Tlie
provisions allegedly violated, Gov C 55 54954.2(a)(1), 5a954.3(a) , S4gS7.S'(a),54957.7(a),
apply only to a legislative body. Service Employees Internat. Union, Local 99 v. Options-A Child
Care & Human Services Agency (2OII,2d Dist) 200 Cal App 4th 869, 2011 Cal App LEXIS
L407.

T 3. Construction With Other Law

An individual who represerited applicants for workers' compensation benefits before the
Workers' Compensation Appeals Board was not denied due process after Lab C gg a903(a), and
5710(b)(4), were amended in 1991 to allow fee awards only to licensed attorneys, and to-
disallow fees to nonattorney representatives, on the basis that no public hearings were held
pertaining to the amendments in violation of the open and publíc hearing requirements'(Gov C
ES 9027 et seq.), and the open meeting requireme-nts of the Ralph M. Biown Act (Gov i gg
54950 et seq'). The lawmakíng power of the state is vested, by the Constitution, in the
Legislature; and while the Constitution has prescribed the formalities to be observed in the
passage of bills and the creation of statutes, the power to determine .if these formalities have
been complied with is necessaríly vested in the Legislature itself. This is the result of the
constitutíonal separation of the legislative, executive, and judicial functions. An act of the
Legíslature, as it is enrolled and authenticated on file in the office of the Secretary of State,
cannot be impeached by showing defects and irregularities in the proceedings while they aie
pending before the Legislature. In any event, there was nothing to support [ne representative's
claim of irregular legislatíon. Moreover, his reliance on the Ralph M. Brown Act was misplaced,
since the open and public meeting requirements of Gov C 5 54950, apply to the legislafive
bodies of local agencies, notthe Legislature (Gov C 5 54951). Longvaì v. Workers Comp.
Appeals Bd. (1996, Cal App 4th Dist) 51 Cal App 4th 792,59 Cat Rptr 2d 463,1996 Cat Àpp
LEXIS J-5, revíew denied (7997, Cal) L997 Cal LEXIS L364.
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As used in this chapter, "legislatíve body" means:
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which have a continuing subject matter jurisdiction, or a meeting schedule fixed by charter,ordinance' resolution, or formal action of a legislat¡ie oå¿v are lãgislaiveLoo¡es for purposesof this chapter.

(c)

(1) A board' commissÍon, committee, or other multimember body that governs a privatecorporation, rimited riabirity company, or other entity ihat either:
(A) Is created' by the eJected legislative body in order to exercise authority that may

:""ffi:iri"":fft"i:irtüthe electeisoverníns bodv to å private .orpo.ution, timired tiabitiry

(B) Receives funds from a local agency and the membership of whose governíng bodyincludes a member of the legislative o.o¿vãrth" Ë;i ;;ency appoinred to:thut gou"rning bodyas a fut voting member by the regisrative body of tne roîar agency.

S History:

Added stats 1953 ch 15BB g 1. Amended stats 1961 ch 1671 g 1; stats 1993 ch 1138 g 3
[ÎË ååÍ9ì: 

cperative Apr-il 1, 1ee+; stats 1ee6.h-i134Ë i (sB isó+i; st"tr'zoozch i073 g 2

F Notes:

S 1. Amendments
t 2. Note

T 1. Amendments:
* fgOr Amendment
É rgg: Á,menCment
É 1996 Amendment
tzoOz Amendment

T fse f Amendment:
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corporation ".

T 1993 Amendment:

Substituted the section for the former section which read: "As used in thís chapter,
"legislative body" means the governing board, commission, directors or body of a local agency,
or any board or commission thereof. and shall include any board, commission, committeé, or
other body on which officers of a local agency serve in theír officíal capacity as members and
which is supported in whole or in part by funds provided by such agency, whether such board,
commission, committee or other body is organized and operated by such local agency or by a
private corporation."

T fggO Amendment:

Amended subd (c) by (1) adding subdivision designatíon (cX1); (2) redesígnating former
subds (c)(1) and (c)(2) to be subds (c)(1XA) and (c)(l)(B); and (a¡ àoãed suoã ¡c¡¡ã¡.

l2OO2 Amendment:

(1) Substituted "that are less" for "which are less" in the last sentence of subd (b); and(2) substituted I'corporation, limited liabiliÇ company, or other" for "corporation or" in four
places in subd (c).

î-2.

Note

Stats 1993 ch 1138 provides:.

SEC. 12. This act shall become operative on April L, tgg4.

F nelated Statuies & Rules:

Multimember body with delegated authority as "legislative body": Gov C E S41S2.Z.

Closed sessions: Gov C 55 54956.7-54957,54957.6.

F Collateral References: I

cal.. Forms Pleading & practice (Matthew eenoer(n¡¡ ch 42g "privacy',.

Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 47OB *Public Agency Meetings',.

Cal. Legal Forms, (Matthew Bender(R)) g 13.31.

9 Witkin Summary (10th ed) Taxation g L2t.

2 Witkin Cal. Evidence (4th ed) Witnesses g 279.

# Attorney General's Opinions:

Application of secret meeting law to special committees or subcommittees of local agencies
where such committees consist of less than quorum. 32 ops. cal. Atty. Gen. 240.
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recommendation to the council regarding appointment of a commissioner, was subject to the
proviSions of the Ralph M, Brown Act (Gov C 55 54950 et seq.) requiring all meetings of the
legislative body of a local agency to be open and public. The exclusion from the definition of
"legislative body" under former Gov C 9 54952.3, of a committee composed solely of members
of the governing body of a local agency which were less than a quorum of such governing body,
had no application under the circumstances. Although the council and committee members who
were to attend the meeting constituted less than a quorum of their respective bodíes, the
meeting was to be of an "advisory committee" within the meaning of the statutory definition of
"legislative body." Furthermore the proposed interview committee was created by "formal
action" of the city council even though the interview procedure was contingent upon the
willingness of members of the commíssion to serve on the committee. Joiner v. City of
Sebastopol (1981, Cal App lst Dist) 125 Cal App 3d 799,778 Cal Rptr 299, tgBL Cal App LEXIS
2363.

In a proceeding for writ of mandate to compel a,private nonprofit public benefit corporation
operating a hospital owned by a local hospitaf dístrict pursuant to a 30-year lease from the
district to comply with the open meeting requirements of the Brown Act (Gov C gg 54950 et
seQ.), the trial court, in denying relief, did not err in concluding that the corporation's board
was not a legislative body of the distríct under Gov C 5 54952 (defining 'legislative body" ).
The two district board members on the corporation's board were not serving in their official
capacities on the corporation's board. Fufther, Gov C g 54952.2 (additionally defining
"legislative body" to mean any board or other multimember body exercising authority of a
legislative body of a loCal agency delegatéd to it by that legislative body), was inapplicable to
the corporation's board. Yoffie v. Þlarin Hospital Dist. (1987; Cal App lst Dist) 193 Cal App 3d
743,238 Cal Rptr 5O2,7987 Cal App LEXIS 1933.

, ,j I

A task force appointed.by a mayor of a city and county to formulate leigislation creating
permanent zoningr con single family house
within the meaning of 4952), despite the
the city's board ofisup force. The suþdrvis
official capacity,, where there was no evidence that they were appointed to repreÈerit ihe
interests of the boarrd of supervisors; where the ciÇ charter did not require board members to
serve on the task for,ce nor were there any bylaws of the tásk force requiring such pafticipation,
and where there was no evidence that the board of supervisors required its mernbers to serve
on the task force or exercísed any contrôl over thé members' actions. Thus, the task force waô --

not subject to the open meeting requirements of the Brown Act. Farron v. City and CounÇ of
San Francisco (1989, Cal App 1st Dist) 216 Cal App 3d 1O7t,265 öal Rptr 317, 1989 Cal App
LEXIS L326.

The Los Angeles Expott Terminal, .Inc. board of directors is a legíslative body subject to the
open meetinÇ requlrements of'the Brown Act (Gov-C 55 54950 et seq.). The board came within
the definition of a legislative body (Gov C $ 54952(cXlXA)) since (1) it was â multi-inember
body that governed a private corporatión or entity; (2) it was created by the elected legislative
body (the city council) through the city harbor commission, a body appointed by the city
council, which had the power to review and overturn any matter orÍginally considered by the
harbor commission board; and (3) it was created to exercise governmental authority.
International Longshorernen's & Warehousemen's Union v. LoS Angeles Export Terminal, Inc.
(1999, cal App 2d Dist) 69 cal App4th 2B7,Bt cal Rptr 2d456,1999 cat App LEXIS 31,
rehearing denied (1'999, Cal App 2d Dist) 69 Cal App 4th L2L9c,1999 Cal App LEXIS 107,
review deriied (1999, Cal) 1999 Cal LEXIS 2228.

The board of directors of a property owners association (POA) that administered funds a city
raised through assessments on businesses wÍthín a business improvement dístríct's boundaries
was a legíslative body within the meaning of the Brown Act (Gov C 5 54952(cXf Xn)) and was
thus required to hold notÍced, open meetings with the agenda posted in advance. The POA was
created by the city to exercise governmental authority over the district, authority that the city
otherwise could exercise. The POA's status as an entity created to take over the city's

t-u--tt------- l^--:- ^--l-^-^---Ll-^L:^---o^^-9---.^L-^-1 9-¡.--DDo^l-^lt O-+^a-t)^^^-9-+^-ñ 111 
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12. Construction

Definition of "legislative body" includes any board or commissíon of governing body, but not
subordinate agency, such as zoning commission created by city charter, acting independently of
governing body and pursuant to authority flowing directly from charter. Adler v. City Council of
Culver City (1960, Cal App 2d Dist) 184 Cal App 2d 763,7 Cal Rptr 805, 1960 Cal App LEXIS
7932, superseded by statute as stated in Stockton Newspapers, Inc. v. Redevelopment Agency
(1985, Cal App 3d Dist) ]-77Cal App 3d 95,2L4 Caf Rptr561, 1985 Cat App LEXIS 23gr,
superseded by statute as stated in Centinela Hospital Assn. v. City of Inglewood (1990, ôal App
2d Dist) 225 Cal App 3d 1586, 275 Cal Rptr 901, 1990 Cal App LEXIS tig3, superseded by
statute as stated in Roberts v. City of Palmdale (1993) 5 Cal 4th 363, 20 Cal Rptr 2d 330, 853
P2d 496,1993 Cal LEXIS 3190.

13. Construction With Other Law

Where two public school distrícts and a county particípated in various education-related
programs that were funded by the State, and which required participating public school districts
to establish and utilize specified school councils, and advisory committeei, applying Cal Const
Art XIII B, 5 6, the California Supreme Court held the school districts were not legãtty
"compelled" to incur the notice and agenda costs relating to publÍc meetíngs, and were not
entitled to reimbursement from the state, further, some of the program fuñ¿s could be applied
to said notice and agenda costs. Depaftment of Finance v. Commission on State Mandates
(2003) 30 cal 4th727,134 cal Rptr 2d 237,68 p3d r2o3,2003 cat LEXIS 3353.
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Any person elected to serve as a member of a legislative body who has not yet assumed the
duties of office shall conform his or her conduct to the requirements of this chapter and.shall be
treated for purposes of enforcement of this chapter as if he or she has already assumed office.

F History:

Added Stats 1993 ch 7L37 91 (SB 36), operative April L, tgg4. Amended Stats 1994 ch 32 g
2 (SB 752), effective March 30, Igg4, operative April 1, Igg4.

htfn',//rrn¡n., lo*io ^^-/.ocaa.nh/rpfricr¡p?nn:,&nrrchme:1 ,&fmnE'FlSel:oll,&tntøl ¡l¡¡.c:ß¡+',r¡o I llOnO¡?



Search - 2 Results - 54952-l

Stats 1993 ch IL37 provides:

SEC. 23. This act shaii become

Stats 1994 ch 32 provides:

SEC. 23. Thís act shall become

ã Collateral References:

Cal. Forms pleading & practice

Hierarchy Notes:

Tit. 5, Div.2, pt. 1, Ch. 9 Note

operative on April L, Lgg4.

operative on April L, lgg4.

(Matthew Bender(R)) ch 47OB "public Agency Meetings,,.

Page 2 oi2

î Notes:

"t 1. Amendments
.ù 2. ruote

T 1. Amendments:

1994 A_lnendment: 
,

which read: ',As used in this chapter, ,member
but is not limíted to, any person eleited to'not yet assumed the duties oÉ office. That
quirements of this chapter and énail be treateci
he,or she has already assumed office.,,

.2.

Note

source: Legal > states l-egal - u.s. Þ cálifornia > Find statutes, Regulations, AdministrativeMaterials & court Rules > cÁ - Deerin!'s è"iirorn¡" codls nîìãiat"¿, constitution,Court Rules & ALS, Cornb.[{

!?ï'Jg;.î:'nïåîi5åiË:'.H1"îî"I"LH:j "d 
ALs > / . . . / > chapter e. Meerinss . >

Terms: 54952.1 (Suggest Terms for My Search)View: Full
DateÆime: Thursday, January 10, 2013 _ 1:06 pM EST

In About LexisNexis I privacy policy I Terms & Condítions
Copyright @ 2013 LexisNexís, a äiu¡sion oinee¿ Elsevier

I Contact Us
Inc. All rights reserved.

httu://www.lexis-comhesecrnh/.e !¡i a¡ ¡øc.n n-e,-,.^L- ^- 1 o-t-- - Fn ñ r



FOCUS - I Resulr - 54952.1 Page I of6

Switch Client I Preferences I Help I Sign Out

Search Get a Document History

sou;¿er -Le-gat ;-t-åteãr-egat - u.s.-> catifornia > Find statutes, Regulations,
Materials & Court Rules > CA - Deering's Cetifornia Codes Annotated,
Court Rules & ALS, Comb - Book Browse S

Administrative
Constitution,

TOC: DeeringsCaliforniaCodeAnnotated,CourtRulesandALS > /.../ >Chapterg.Meetìngs >
5 54952-2- specified communications of tegislative body of local agéncy prohibitãd outside
meet¡ng thereof

Terms: 54952.!
Focus: 54952.2 (Exit FOCUS")

Section: Cal Gov Code g 54952.2

Copyríght @ 2013 by Matthew Bender & Company, Inc. ¡| History' a member of the LexisNexis Gioup.
All rights reserved. * Notes

*x* Th¡s document is currentthrough the 2013 supptement . 
t Notes of Decisions

Cal Gov Code S 54952.2

Deering's California Codes Annotated

'¿- Practitioner's Toolbox m E'

Resources & Practice Tools

{Ð Related Statutes & Rules

ê Col¡ateral References
> Cal, Forms Pleading & practice

(Matthew Bender(R)) ch 47OB
"Publ¡c Agency Meetings".

> CaL Legal Forms, (Matthew Bender)_
5 13.31.

e Atty General's Opinions
** 'r

(All2072legislàtion, 2012 Governor's Reorg. plqn No. 2 and
all

proÞositions'approved by the electorate at the June and
November 2012 elections)

GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and OtheÉ Ag'èncíes
Part 1. Powers and Dut¡es Common to Cities, Counties, and

Other Agencies
Chapter 9. Meetings

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY

Cal Gov Code g S49S2.Z (2013)

S 54952-2' Specified communications of legislative body of local agency prohibited
outside meeting thereof

(a) As used ¡n this chapter, "meeting" means any congregation of a majority of the members of
a legislative body at the same time and location, incluãing teleconferenðe loåation ur pàrrittu¿
by Section 54953, to hear, discuss, deliberate, or take action on any item that is within the
subject matter jurisdíction of the legislative body.

(b)

(1) A majority of the members of a legislative body shall not, outside a meeting authorized by
this chapter, use a series of communications of any kind, directly or through ¡ntãrmediaries, to
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discuss' deliberate, or take action on any item of business that is within the subject m.atterjurisdiction of the legislative body.

venting an employee or official of a local

(c) Nothing in this section shall impose ihe requirements of thís chapter upon any of thefollowing:

(1) Individual contacts or conversations between a member of a legislative body and any otherperson that do not violate subdívision (b).

ial or_

f the

rity of the members of a regisrative body at an open and noticedee of th.atþody, provided $at tne meÃteÀ'or the regislativethe sra rìdi n g cóm m iúee ãttå"à'ä" ri';; ;;;u^,"rr.

F nistory:

F Notes:

http ://www.I gxis- com/resear¡,h /ret i et ¡ pr) ¡ a- p. ^,. ^L - ^- r o--



FOCUS - 1 Result - 54952.1 Page 3 of6

ú t. fditor's Notes
.t 2. Former Sections
J 3. Amendments
.t 4. Note

+1.

Editor's Notes

It appears that Stats 1993 ch 1138 5 4 was íntended to repeal Gov C g 54592.2 as enacted
by Stats 1981 ch 968 5 25.

42.

Former Sections;

Former Gov C 9 54952.2, defÍning "legislative body", was added Stats 1981 ch 968 g 25 and
repealed Stats 1993 ch 1138 g 4, operative April t,I9g4.

T 3. Amendments:
t tgg+ Amendment
t tggl Amendment
* zooe Amendment

T f.gg¿ Amendment:

(1) Amended subd (a) by (a) deleting "all of the following: (1)" before "any congregation";
and (b) " after "a legislative body"; (2) redesignated former súbds (a)
(2) and (c); (3) amended subd (b) by adding (a) ,'Exðêpt as '

authoriz 54953,"; and (b) "is prohibited" at the end; (4) substituted.
"this section" for "subdivision (a)" in the introductory clause of subd (c); (S) added ", other
than as part of the scheduled program," in the first sentence of subd (cX2) and in subd (c)(3); 

__(6) amended subd (c)(4) by (a) substituting 'of a legislative body at an open and noticed:
meetíng of another body of the local agency" for "at a purely social or ceremonial occasion";
and (b) adding ", other than as part of the scheduled meeting,"; and (7) added subd (c)(5).

î tggl Amendment:

Added (1) "or at an open and noticed meeting of a legislative body of another local
agency," in subd (cX4); and (2) subd (c)(6).

iñ ZOO8 Amendment:

(1) Amended subd (a) by (a) substituting "means" for "includes" after " 'meeting"'; (b)
substituting "location, including telecónfelence location as permitted by Section 54953," for
"place"; (c) substituting "discuss, deliberate, or take action on" for "discuss, or delíberate
upon"; and (d) deleting "or the local agency to which it pertains" at the end; (2) deleted former
(b) which read: "(b) Except as authorized pursuant to Section 54953, any use of direct
communication, personal intermediaries. or technological devices that is employed by a
majority of the members of the legislative body to develop a collectíve concurrence as to action
to be taken on an item by the members of the legislative body ís prohibited."; (3) added subds
(bX1) and (bX2); and (a) added "that do not violate subdivision (b)" in subd (c)(1).

14.

1Õ. Þñô L o L_1_t 1 _-_o_L__.__) 1t1 
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Stats 1993 ch 1137 provides:

SEC. 23. This act shall become operative on Aprif L, Igg4.

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operative on April I, Igg4.

Stats 2008 ch 63 provides:

t it disapproves the court's holding in Wolfe v.
fn. 6, to the extent that it construes the
body of a local agency, as contained in the
Section 54950) of part 1 of Division 2 of TiUe
of individual meetings by rnembers of a

o violate the prohibition rather than also
oncurrence as a violation of the prohibition.

It is the intent of the Legíslature that the changes made by section 3 of this act supersedethe court's holding described in subdivision (a).

F Related Statutes & Rules:

Discrimination ín allowing access of m_embers of legislative body of local agency to writing orpoftion thereof prohibited: Gov C g 6252.7.

õ Collaterat References:

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 47oB,,public Agency Meetings,,.

Cal. Legal Forms, (Matthew Bender) S 13.31.

ã 
4Sgl"_gy_G_e!g_Te t'_s _o¿i¡!o_¡g i -

sed of less than a quorum of the iegislative
not-ice, agenda, and public partícipation
55 54950 et seq,), if,the committee has the

, audits, contracts, and personnel matters
member of a seven member legislative
of the public, an open and noticed

ttee of .that body, without violating the notíce,
the Ralph M. Brown Act applicabléto meetíngs
Gen. 69.

A majority of the board members of a local public agency may not e-mail each other todevelop a collective concurrence as to action to be taken by the board withouLviolating the
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Ralph M. Brown Act even if the e-mails are also sent to the secretary and chairperson of the
agency, the e-mails are posted on the agency's Internet websile, and a printed version of each
e-ma¡l is reported at the next public meeting of the board. 84 Ops. Cal. Atty. Gen. 30.

Hierarchy Notes:

Tit. 5, Div. 2, Pt. 1, Ch. 9 Note

T Notes of Decisions:

t 1. Construction
t Z. Compliance
t 3. Part¡cular Determinations

11, Construction

Gov C g 54952.2(b), in pr:oscribing the use of direct converÈations, intermediaries, and
technological means to reach a collective concurrence, does not include a requirement that the
use have. been purposeful. If a collective concurrence results from these means, it does not
matter whether the participants intended that result; Wolfe v. City of Frémont (2006, Cal App
1st Díst) t44 Cal App 4th 533, 50 Cal Rptr 3d 524,2006 Cal App LEXIS 77t1, modified,
fgf'ç?fif',g denie-d (2;Qp6, Cal App lst Dist) 2-006.Ca1 App LEXIS 18s1.

. .":,.:.... d,.,ì.i' :i'ô,.. : , . i:, 
:

Whilé personal meetings permit an interchange'of.vieWs,'unlikeithé distÊibution bf a written
memorçnd_um, Califor:nials Ralph l.'l.,Brown,Act,,Gov C 55 54950.êt Seq., does'not preclude
m.e.mÞers-.o,fa. l.ocaf jeEislative..body frornìengaging.¡n one:on,one discu-Ssionè'of''matters before
the body. This is noi io imply ihat ser¡al meãtiñgJbetween a city om¿¡ål'án¿ ¡n-d¡vidual
members of the city council can never lead to a violation of the Brown Act,'bu.t,more than mere
policy-related informatíonal exchanges are required before quçh,.a viölgtion wilf oeçur. Wolfe v.
City of Fremont (2006, Cal App 1st Dist) L44 Cal App 4th 533,50 Cãl Rptr 3d 524,2006 Cal
App LEXIS 1771, modified, rehearing denied (2006, Cal App 1st Dist) 2006 Cal App LEXIS
1891.

T 2. Compliance

Although a library commission's continued meeting was a separate and regular meetinçj under
Gov C 55 54952.2(a) and 54955 of the Ralph M. Brown Act, Gov C 55 54950 et seq., under Gov
C S 54954.3(a) of the Act and $ 67.15(a) of the San Francisco Sunshine Ordinance of 1999,
San Francisco, Cal., Admin. Code ch. 67,the commission and its commissioners complied with
the Act and the local sunshine law when they allowed public comment on items from that
agenda only at the continued meeting. Chaffee v. San Francisco Library Com. (2004, Cal App
1st Dist) 115 Cal App 4th 46L,9 Cal Rptr 3d 336, 2004 Cal App LEXIS 117.

T g. Particular Determinations

City resident's allegations about the activities of the city council allowed the inference that,
prior to a city council meeting, the council members had improperly reached a collective
concurrence that they would not challenge a policy devised by the city police department to
govern its response to activated home invasion alarms, and those allegations led directly to the
inference that the council members had reached their consensus through the nonpublic
discussions that occurred among them, thereby violating CalifornÍa's Ralph M. Brown Act, Gov C

55 54950 et seq. Supporting that inference was the council members' decision to have the chief
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S 54952.3. Simultaneous or serial order meetings authorized; Requirements; '

Compensation or stipend

(a) A legislative body that has convened a meeting and whose membership constitutes a
quorum of any other legislative body may convene a meeting of that other legislative body,
simultaneously or in serial order, only if a clerk or a member of the convened legislative body
verbally announces, prior to convening any simultaneous or serial order meeting of that
subsequent legislative body, the amount of compensatíon or stipend, if any, that each member
will be entitled to receive as a result of convening the sÍmultaneous or serial meeting of the
subsequent legislative body and identifies that the compensation or stipend shall be provided as
a result of convening a meeting for which each member is entitled to collect compensation or a
stipend. However, the clerk or member of the legislative body shall not be required to announce
the amount of compensation if the amount of compensation ís prescribed in statute and no
additional compensation has been authorized by a local agency.

(b) For purposes of this section, compensation and stipend shall not include amounts
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reimbursed for actual and necessary expenses incurred by a member in the performance of themembèr's official duties, including, but not limlted to, reimbursement of expenses relating totravel, meals, and lodging.

5 History:

Added siats 2011 ch 91 5 r (AB 23), effective January 1,2012.

F Notes:

Former Sections:
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5 54952.6. "Action taken"

As used in this chapter, "action taken" means a collective decision made by a majority of the
members of a legislative body, a collective commitment or promise by a majority of the
members of a legislative body to make a posit¡ve or a negative decision, or an actual vote by a
majority of the members of a legislative body when sitting as a body or entity, upon a motion,
proposal, resolution, order or ordinance.

F History:

Added Stats 1961 ch 1671 5 3.
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S 54952.7. Copy of ihapter ,

A legislatíve body of a local agency may requ¡re that a copy of this chapter be gíven to each
member of the legislative body and any person elected to serve as a member of the legislative
body who has not assumed the duties of off¡ce. An elected legislative body of a local agency
may require that a copy of this chapter be given to each member of each legislative body all or
a majority of whose members are appointed by or under the authority of the elected legislative
body.

F Historyi

Added Stats 1980 ch t2B4 $ 17. Amended Stats 1981 ch 968 5 27; Stats 1993 ch 1136 5 3
(AB 1426), operative April 1, L994, ch 1L37 5 3 (SB 36), operative April L, L994, ch 1138 $ 7
(SB 1140), operative April L, 1994.
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T Notes:

J 1. Amendments
È 2. ¡lote
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-f 1, Amendments:
å rg8r Amendment
ü 1993 Amendment

T rger Amendment:

Added "all or a majority of,,.

T rSgs Amendment:

Added "and any person elected to serve as a member of the legislative body who has notassumed the duties of office" atthe end of the first sentence. (As amended stats 1993 ch 113gcompared to the tgttiol-11it read prior to 1993. This section was also amended by two earlierchapters, chs 1136 and'1137. See Gov C S 9605.)

î.2.

Note

Stats 1993 ch 1138 provides:

SEC. 12. This act shall become operative on April L, !gg4.
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Cal Gov Code 5 54953 (2013)

S 54953. Reí¡uirement thät meeting5 be open and public;'Teleçonferencing; 
,

Teleconference meetings by health authority

(a) All meêtíngs of the legislative body of a local agency shall be open and public, and atl
persons shall be permitted to attend any meeting of the legislative body of a local agency,
except as otherwise provided in this chapter.

(b)

(1) Notwithstanding any other provision of law, the legislative body of a local agency may use
teleconferencing for the benefit of the public and the legislative body of a local agency in
connection'with any meeting or proceeding authorized by law. The teleconferenced meeting or

rññ r- ô L_L t,r _ -__o_¿____l 1 11^laÀ1 1
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proceeding shall comply with all requirements of this chapter and all otherwise applicableprovisíons of raw reraring to a speciiic tvpe oim;ii;;;, proceeding.

(2) Teleconferencing' as authorized by-this section, ffiây- be used forail purposes in connectionwith any meeting within the subject matter jurisdíction of the legislative body. All votes takenduring a teleconferenced meetiíg shat be bi,."rür. " 
ur Lrre regrsrattve Dc

e" means a meeting of a legislative body,
nected by electroníc means, through e¡t,nerprohibit a local agency from proviãing thu

(c) No iegisiative body shall take action by secret bailot, whether preliminary or fínal.
(d)

(4) Thís subdivision sharr remain in effect onfy untir January r,2or'.

F History:

Added Stats 1953 ch 15BB g 1. Amended Stats 1988 chL994; Stats 1993 ch 1136 g ã (ne t426), opuruii* ñ;i
399 5 1, operative until January 1,

7, L994, ch 1137 g 4(SB 36),
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operatlve April 1, L994; Stats 1994 ch32I4 (SB 752), effective March 30, t994, operative
April 1, L994; Stats 1997 ch 253 5 2 (SB 138); Stats 1998 ch 260 5 1 (SB 139); Stats 2005 ch
540 5 1 (AB L43B), effective January L,2006; Stats 2Ot2 ch 209 5 1 (SB 475), effective
January !,2OI3.

ã Notes:

É t. ed¡tor's Notes
ü 2. Former Sections
ú 3. Amendments
Í +. Note

+1.

Editor's Notes

This section was not effective from January L, 2OO9, through December 3t,2OL2.

Stats 1993 ch 1136 $ 4 and ch 1137 $ 4 both amend 5 54953 as amended bysection 1of
Chapter 399 of the Statutes of 1988.

T2.

Former Sections:

There was another section of this number, relating to requirement for oþen and public
meetings, which was added Stats 1988 ch 399 $ 2, operative January I, 1994, and repealed
Stats 1999 ch 83 5 84.

T 3. Amendments:
* rgse Amendment
È rggg Amendment
* rcgq Amendment
t 1997 Amendment
Ë rgge Amendment
t 2005 Amendment
2 2oL2 Amendment

ã 1988 Amendment:

(1) Designated the former section to be subd (a); and (2) added subd (b) and the last
paragraph.

T fg9g Amendment:

(1) Added subd (c); and (2) deleted the former last paragraph which read: "This section
shall remain in effect until January t, 1994, and on that date is repealed, unless a later enacted
statute, which is chaptered before January L, 1994, deletes or extends that date." (As amended
Stats 1993 ch 7L37, compared to the section as it read prior to 1993. This section was also
amended by an earlier chapter, ch 1136. See Gov C 5 9605.)

41994 Amendment:

Added subdivision desígnations (b)(1)-(b)(4).

, -, t 1 --_o-¿__-_l 1t1 
^l?a^7¿,
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T 1997 Amendment:

ín subd (bX1), and after ',elects to use,, and
for "or,' after ,'of the public,, in subd (b)
3) added the last sentence in subd ('bj
) which read: ',(2) The use of video

all be limited to the receipt of public
to deliberations of the legislative body.,,; (5)
teleconference meetings in a ,unn"i tnãÈ

T 1999 Amendment:

(1) Added the third sentence in subd. (b)(3); and (2) 
_amended subd (b)(a) by (a)

il3:i:iïA"iJ:::'J:,'"e bodv, the membèrs'of whichìre" ror "individuarÀ"; àn¿ ¡u) á¿o¡ng

T zOOS Amendment:

(1) Added ", except as provided in subdivision (d)" in subd (bx3); and (2) added subd (d).
4 zotz Amendment:

substituted "January 1, 2018" for "January 1, 2009" in subd (dx4).
+4.

Note

Stats 1993 ch 1137 provides:

SEC. 2-?. This act shal! become opei-ative on Aprii i, i9g4.
Sletp 19_9_4 -cþ.3? p¡svt_desl

SEC. 23. This act shall become operative on April t, Lgg4. ,

Stats 1996 ch 400 provides:

ff and members of the public and to
body elects to use teleconferencing, it
ích shall be open to the public. The
adequately protect the statutory or
ring before the legíslative body.

(b) The term "teleconference" as used in this section means a system that provídes for audioparticipation between all members of the legislative body and the public attending a meeting or
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hearing.

(c) The Legislature finds and declares that a special law is necessary and that a general law
cannot be made applicable wlthin the meaning of Section 16 of Article IV of the California
Constitution because of the unique circumstances of Santa Barbara County that require
extensive travel by county supervisors and staff to attend regular meetings.

Stats 2005 ch 540 provides:

SEC. 2. The Legislature fìnds and declares that Section 1 of this act, which amends Sectíon
54953 of the Government Code, imposes a limitation on the public's right of access to the
meetings of public bodies or the writings of public officials and agencies within the meaning of
Section 3 of Article I of the California Constitution. Pursuant to that constitutional provision, the
Legislature makes the following findings to demonstrate the interest protected by this limitation
and the need for protecting that interest:

Local health initiatÍves are an essentíal component of California's health care delivery system,
and their ability to meet regularly to address the health care concerns of Medi-Cal beneficiaries'
is vital. The membership of local health initiative boards of directors is required by statute to
represent a diverse group of health care professionals, and, as a result, these boards frequently
are large and comprised of persons working and residing outside of the board's jurisdíction.
Accordingly, these boards have a demonstrated difficulty in obtaining a quorum of members
located within the board's jurisdiction as required by the teleconference provisions of the Ralph
M. Brown Act.

Stats 2012 ch 209 provides:
. ¡ (':

SEC. 2. The Legislature finds and declares that Section 1.of this act,'whiih amends Section
54953 of the Government Code, imposes a limitation on the public's right of access to the
meetings of public bodies or the writings of public offìcials and agencies within the meaning of
Section 3 of Article I of the California Constitution. Pursuant to that constitutional provisioñ, the
Legislature makes the following findings to demonstrate the interest protected Uy lnis limitåtion
and the need for protecting that interest:

Local health ínitiatives are an essential componeht of California's health care delivery system, 
-

and their ability to meet regularly to address the health care concerns of Medi-Cal beneflciaries.
is vital. The membership of local,health initiative boards of directors is required by statute to
represent a diverse group of health care professionals, and, as a result, these boards fiequenfly
are large and comprised of, persons working and residing outside of the board's jurisdiction.
Accordingly, these boards have a demonstrated difficulty in obtaining a quorum of menibers
located within the board's jurisdiction as required Þy the teleconference provisíons of the Ralph
M. Brown,Act.

iF Related Statutes & Rules:

Closed sessions: Gov C 55 54956.7-54957, 54957.6.

ã Collateral References:

Cal. Forms Pleading & PractÍce (Matthew Bender(R)) ch 4708 "Public Agency Meetings".

5 Witkin Summary (10th ed) Torts g 17.

ã Law Review Artictes:

t-!'-'tL---- r---:- ^----l-^----^L/-^r-:----o^^-g----^L-^-1 o-¿--Tll)cf^1-o-¿^+^t)^^^-9-+---^Å 1t1r¡l.r^12,
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secrecy and access to administrative records. 44 car LR 3os.

A New Domaih for Public Speech: opening Public Spaces online. 94 Cal LR 1791.

welfare in 1957 Legisrature--open meetings. 46 car LR 352.

Access to governmental information in california--meetings of public bodies. 54 cal LR 1650.
Organizatíons and administrative practice. 26 Hast U 89.

Public meetings under winton Act governing collective bargaining between public schoolboards and employees. 21 Stan LR 35g.

F Attorney Generat.s Opinions:

Legality of resolution of city councí|. restricting attendance at ,'council conferences,, to citizensregistered wíth city clerk. 27 Ops. Cal. Atty. Ce"n. fZS.--

Application of secret meeting law to special committee or subcomrnittees of local agencieswhere such committees consist of less than quorum. 32-ops. cal. Atty. Gen. 240.

Requirements of Brown Act with respect to city council meeting with city attorney being opento public. 36 Ops. Cal. Atty. Gen. 175.

Tape recordings of city council meetings as being public records whÍch citizens have right toinspect. 39 Ops. Cal. Atty. Gen- 298.

Application of Brown Act to rneetings of city council wíth city manager, city attorney andplanning director. 42 Ops. Cal. Atty. Gen. 61.

Application of secret Meeting Law to luncheon meetings held for discussing items ofimportance to governmentar entity. 43 ops. car. nttv. èËn. ã6. 
-

Prohíbition against bcard cl'supervisors' meeting ín executive sessíon to review and cjecicie on
h representatives of employee organization,
ty_ of_th.e boardls appointing frorn_its_-_

entative with whom it ma'y rneet and
09. !

A county board of supervisors may attend a closed session of a county grand jury whích-ísheld in exercíse of the grand jury's investigatory powers without víolating the Ralph M. BrownAct requiríng that meetings of the legislative body of a local agency ¡" oó"nLnd public. 58 ops.Cal. Atty. Gen. 839.

Gov C S 3505 between representatíves of a
^4 !L- Lûr rne ooard of supervisors, is noi requireci to
nt that the employee representative be

appears to be one to be settled between both
n. 61 Ops. Cal. Atty. Gen. 1.

!!n ovar.,tsir,^ ^^^-ì^ ¡ --! L- L-r'r¡r ü^ËLu!rvc scss¡oiì mav nrf,t Ûe i'eirj.iu discuss compiaints agaínst presiding officers of thegoverning body of a cíty, county or speçial district. 6r óps. Cal. ntty. Cen. rO.

It is a violation of the Brown Act, [Gov c 55 54950, et seq.] for members of a communityredevelopment agency to hold a series of clããed ru"iingr with the city council or the cíty
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planning commission to convey information regarding the agency's business on or about the
same date despite the fact that a quorum of any gouernmental body is not present at any given
meeting. 63 Ops. Cal. Atty. Gen. 820.

Closed session meetings with counsel may be held when meetings concern committee,s
powers and duties to advise Board of Supervisors on airport matteis. (1984) 67 Ops. Cal. Atty.
Gen.111.

Adoption by Midpeninsula Regional Open Space District of resolution listíng all parcels of realpropefty larger than twenty acres within its planning area as potential subjed of negotiation forpurchase would not satisfy disclosure prerequisite for closed session .egarãing purcñase of any
one or more of such parcels. 73 Ops. Cal. Atty. Gen. 1.

Where the board of trustees of a school district has formed a committee, known as the
district liaison council, consisting of eight representatives from the community, seven
employees of the district, and one student, to interview candidates for the office of district
superintendent and to make a recommendation to the board, the sessions of the committee
held to perform such delegated duties are not required to be open to members of the public. BO
Ops. Cal. Atty. Gen. 308.

Acity is.not r,qquíred underthe federal Americans with Disabílities Actto prcivide, as an
accommodation for a disabled rnember of íts city councíl or an advisory board who ís,unablê toattend'a ed meeting of the council or board, a teleconferencing connection at
the men¡ idence'where members of the publìc would not,be,peimift;d td be 

-
present., . Gen. 181.

' ": '': , íi
, The gPPn'lnept ng rçguirements of;the-,Ralph M. Brown Act apply to the meêting3 of the

govçr.ninE ,boa¡d."pf 'a pr:iyate¡:nonprofitcorpor:ãtion forine.d for; the purposê of pi-.ÑiAing
pr,-agrarnming:fgr o'cable television, charinel .set as¡deifor eiducational:ube.bV,à iablê.oþ-èràtor
pursuant to. itsrfranchisetagreement',with'a city and subse(uenUy öesignated byln¿ cìty to
provide ttrg progr:anrrning services..B5.Ops. Cal. Atty. Gen..55.

The governing board of a jointly administered trust fund, whose members,are appointed
equally by a city and a labor union representing city employees and whose purpose is to
address labor-management issues relatíng to the health, safety, and trainini oi city employees, -
is not required to hold its meetings open to the public. 87 cal. ops. Atty. Gãh. 19,

Under the provisions'of the Rãlph M. Brown Act, a majority of the members of.a city council
may not meet¡ ei.ther outside or inside the,city's boundaries, to attend a piivatè tour äf the
facilities of a water'district that provides servíces to the ôity for thê purpóse of acqui¡h!
information regarding those services. A major:ity of the members of 

'a 
city council may ãttend a

tour of the extraterritorial water.d¡stríct facilities if the tour is held as a noticed anO prìU.lic
meeting of the council forthe purpose of inspecting the fàcilities and the topics raisedand
discussed at the meeting are limíted to items directly related to the facilities being inspected.
94 Ops. Cal. Atty. Gen. 33.

Annotations:

Validity, construction, and application of statutes making public proceedings open to the
public. 38 ALR3d 7O7O.

Hierarchy Notes:

Tit. 5, Div.2, Pt. 1, Ch. 9 Note
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T Notes of Decisions:

É 1. Generally
.t 2. Constitutional ity
ú 3, Appticabítity
.t 4. Construction
It 5. Construction With Other Law
t 6. Notice
ü 7. pleadings
Ë 8. Luncheon and Dinner Meetings
ú 9. violat¡ons
t ro. Remedies
t 77. Particular Determinations

T t. Generally

The open meeting requirements of the Brown Act (Gov c 5 54953) must be interpreted liberallyinfavorof openness,andthe"personnel exception"ineovc gs+gsi 1åxecutivesessions:purpose) must þe construed narrowly. san Diégo union 
_v, 

city council'(1gg3, cal.App 4th Dist)146 CarApp 3d 947, t96 car Rptr45, 1983 Cainpj r.ÈxIs 2t36.

ce chiefs and approved by nurherdus city
Gov C g 54951, because it was created ás a

Qpen

sk
354,36 Cal Rptr 3d 47,2005 Gat App LEXIS
nteragency Metro. police Apprehension Crime
p LEXIS ZOL2, review denied McKee v. Los
I LEXIS 2270.

T 2. Constitutiona!!.ty

er_its_m u nicipqlaffairs andJras direet

not impede the city's exercise of its plenary aut
for lts executive appointees. The B¡-own Aci doe
constitutionally conferred upon charter cities. S
4th Dist) 146 Cat App 3d 947, tg6 Cat Rptr 45,

ã a ¡--¡:--L:r:r--.T rJ¡ r{PPttUilL,lttLy

Action of city council in dismissing police officer was sufficient though thís was not done at openand public meeting. cozzolino v. Fontana (1955, cal App 4th Dist) l¡e cul App 2d 608, 289P2d 248,1955 Cal App LEXIS t523.
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In view of former Gov C 5 65543, requiring planning commission to consult with public officials,
utilities companies, civic and private organizations and citizens generally with relation to
carrying out master or general zoning plan, this section did not forbid informal development of
facts pertaining to zoning problems. Adler v. City Council of Culver City (1960, Cal App 2d Dist)
184 Cal App 2d 763,7 Cal Rptr 805, 1960 Cal App LEXIS 1932, superseded by statute as stated
in Stockton Newspapers, Inc. v. RedevelopmentAgency (1985, Cal App 3d Dist) L77Cal App 3d
95, 2L4 Cal Rptr 561, 1985 Cal App LEXIS 2391, superseded by statute as stated in Centinela
Hospital Assn. v. City of Inglewood (1990, Cal App 2d Dist) 225 Cal App 3d 1586, 275 Cal Rptr
901, 1990 Cal App LEXIS L283, superseded by statute as stated in Roberts v. City of Palmdale
(1993) 5 Cal 4th 363,20 Cal Rptr 2d 330,853 P2d 496, L993 Cat LEXIS 3190.

Where there was no allegation in a complaint that the action taken by a local legislative agency
in adopting resolutions concerning qualification of developer proposals for an urban renewal
þroject was not at a public meeting, there was no violation of the Brown Act, which in effect
proscribed secret meetings of any legislative body in the state. Old Town Development Corp. v.
Urban Renewal Agency (1967, Cal App 1st Dist) 249 Cal App 2d 3L3,57 Cal Rptr 426, Lg6l Cal
App LEXIS 2226.

Because a joint labor/management benefits committee was created as paft of, and for the
purpose of furthering, the collective bargainÍng process under the Educational Employment
Relations Act, Gov C 55 3540 et seq., the committee's proceedings were exempt under Gov C g
35*9*1, frof.n the Ralph M. Brown Act, Gov C 59 54950 et seq. The committee was not a'
legiqlative body under Goy C 5 54952(b), and.thus was not requÍred under Gov C g 54953(a),
to hold.open meetings; ratþçr, it was a public school employer under G'oviC g 3540:1(k), ;,
q¡tjle.d under Gqv G 5 3543.3, to meet and negotiate as defined in g 3540.1(h); thr.ough its
agents or representatives, with its employees' exclusive representatives. Californians Aware v.
Joint Labor/Management Benefíts Committee (2011, 2d Dist) 200 Cal App 4th 972,2OLt Cal
App LEXIS L4L2.

T 4. Construction

A public hqaring is not required under a union agreement grievance-procedure whereby a San
Francisco Municipal Rai.lway employee is entitled to appeal a decision as to proposed disciplinary 

'

action to the general manager of the r:ailway. The agreement, which is silent ãs to whether any
heEring in the course of the grievpnce procedure must or may be open to the public, supports
no inference.requiring a public hearing at any stage, and the hearing before the manager is not
a "meeting" of a. Llegislative body".of a local agency within thè meaning of the Brown Act
relating to the policy of open deliberations and actions by public ágencies, so as to.reqriire it to
be "open and public" as provided by Gov C 5 54953. Other sections of the act define "legislative
body' by the use of words synonymous therewith such.as "board" "comrnission,! "committee,"
and "bodyr" all.of which import the involvement of more than one person,'and conventional
definitions of the word "meeting" also referto the presence of more'than one person. Wilson v.
San Francisco M. Railway (L973, Cal App 1st Dist) 29 Cal App 3d 870, 105 Cal Rptr 855, 1973
Cal App LEXIS L24Q.

The tefm "¡.nunicipal corporation" is broader than the ter:m "city", particularly whên both terms
appear ín the same statute. Thus, underthe Brown Act (Gov C 55 54950 et seq.; requiremènts
of open meetings fqr local agencies, including cities, countíes, school districts and municipal
corporations), the term municipal corporation includes such entities as housing authorities,
Torres v. Board of Commissioners (1979, Cal App 5th Dist) 89 CalApp 3d 545, t52 Cal Rptr
506, L979 Cal App LEXIS t4O4.

A proposed meeting of two members of a city council and two members of the city's planning
commission to interview applicants for a vacancy on the commission, and to make a joint
recomrnendation to the council regarding appointment of a commissioner, was subject to the

t-!--'tt-------t^--:^ ^^-t--^^^-^Lt-^+-r^-.^o^^-9.-"^L*^-1 9-+*-DDa^I-9,+^+^ll^^^-Q-+n--^Å 111^11lr12.
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et seq.) requiring all meetings oi the .

, . ;"li'å,iå1":åï#:å 
.gìJf 

'å?, *"å"J",.,
less than a quorum ofsuch governing body,

were to attend the meeting constituted less th 
gh the council and committee members who

not a ,,me

governing
dosoinp

presence 
":üä;Ï,.means th are requiredmeaning Ç of palmdal

Pzd 496,

OV

T 5, Construction With Other Law

lly claim invalidity of the distríct Böard of

In an action brought'by'a-high schsol principal aEainst d school district,s local sùpêrintendêntand th.e superintendent of'schools (officiabj tnut-uttéóàã,ir'rut the officiáis'.statements to the
defamed him, the priricip;ilrs claims were
rtícipation motion on thê ground that none

rmation, but rather amounted to
proper discharge of an official duty
díscloiúres ¡nêiucjecj ahy,private
subject of violence at the

to it. Fur.therrriore, the personnel exception
was inapplicable because the officials,

I evalùation under the district's collectÍve
he causes of action tbr ciefamation and
victoríes for the offícials in the context of thecase' an award of attorney fees to them was proper. Morrow v. Los Angeles unified school Dist.(2OO7, Cal App2dDist) 749calApp4th L42¿,ËlCa,t Rptr3d8B5,2007cat AppLEXIS616.

htfn'//rrn¡nt¡ lo-io ^^- /-^^^^- ^L t-^L-: - ñ
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î 6; Notice

There are no agenda notice requirements under the Brown Act (Gov C 59 54950 et seq.), for a
regular open rneeting of a local agency. Thus, a local housing authority did not violate the
Brown Aci by failing to give notice of its Íntent to consider, at a regular meeting, terminating a
tenants' union's lease of housing authority property. The usual practice of the authority had
been to end regular meetings with an attorney-client conference. The union representatives had
left the meeting at issue at that point, unaware that the meeting would be reconvened for
consideration of their lease. Torres v. Board of Commissioners (t979, Cal App 5th Dist) 89 Cal
App 3d 545, L52 Cal Rptr 506, 1979 Cal App LEXIS L4O4.

T 7. Pleadings

In a proceeding by a hospital association challenging a city's grant to a psychiatric service of a
special use permit to build a 15-bed crisis psychiatric facility, the trial court did ncjt err in
dismissing a cause of action alleging that certain "private meetings" between the ciÇ attorney
and members of the ciÇ council violated the Brown Act, Gov C 5 54953, which requires
legislative bodies of local agencies to hold open meetings. There was no allegation that during
such discussions any action was taken. Thus, the petition failed to state grounds for relief under
Gov C 5 54960.1, which provides that an interested person may commence an action to obtain
a judicial determination that an action taken by a legislative body in violation of Gov C S 54953,
is null and'void. Centinela Hospital Assn. v. Cíty of Inglewood (1990, Cal App 2d Díst) 225,Cal
App 3d 1586, 275 Cal Rptr901,:1990 Cal App LEXIS t283, review denied (1991, Cal) 1991 Cal
LEXIS 1133.

T 8. Luncheon and Dinner Meetings

Fact that all but one of members of municipal planning commission attended dinner meeting
given by one who subsequently requested zoning change for his property did not invalidate
zoning ordinance that was theréafter enacted on grouhd that such dinner meeting was violation
of "Secret Meeting Law,".requiring that all meetíngs of legíslative body of local agency be open
and public, where dinner meeting was informally c-arried on in nature of social function, no onè --
presíded over it, no decisions were made nor was proposed rezoning or application therefor
deliberated on by commissioners, meeting being only one for fact finding, and two public
hearings were held after filing of application for rezoning which fully complied with act. Adler v,
Cíty Council of ,Culver City (1960, Cal App 2d Dist) 184 Cal Apþ 2d 763,7 Cat Rptr BôS, tgOO
Cal App I-EXIS L932, superseded by statute as stated in Stockton Nevúspapers, fnc. V. '
Redevelopment Agenqf (1985, Gal App 3d Dist)'171 Cal App 3d 95., 214 Cal Rptr 56I, 1985 Cal
App LEXIS 239L, superseded by statúte as stated in Cêntinela'Hospital'Assn. v. iity of
Inglewood (1990, Cal App 2d Dist) 225 Ad App 3d 1586, 275 Cal Rptr901, 1990 Cat App LEXIS
L283, superseded by statute as stated in Roberts v. City of Palmdale (1993) 5 Cal 4th 363,20
Cal Rptr 2d 33.O,853 Pzd 496, 1993 Cal LEXIS 3190.

Assuming that requirem€nt that all mêetíngs of legislative body of local agency be open and
public was violated by actions of most of members of municipal planning commission in
attending dinner meeting given by one who subsequently applied for zoning change of his
property, such violation did not result in invalidíty of rezoning ordinance thereafter enacted.
Adler v. City Council of Culver City (1960, Cal App 2d Dist) 184 Cal App 2d 763,7 Cal Rptr 805,
1960 Cal App LEXIS 7932, superseded by statute as stated in Stockton Newspapers, Inc. v.
RedevelopmentAgenry (1985, Cal App 3d Dist) 171 Cal App 3d 95,2L4 Cal Rptr561, 1985 Cal
App LEXIS 239L, superseded by statute as stated in Centinela Hospital Assn. v. CiÇ of
Inglewood (1990, Cal App 2d Dist) 225Cal App 3d 1586, 275Cal Rptr901, 1990 Cat App LEXIS
L283, superseded by statute as stated in Roberts v. City of Palmdale (1993) 5 Cal 4th 363,20
Cal Rptr 2d 33O,853 P2d 496, 1993 Cal LEXIS 3190.

ô- -__o _---_I__-___1 o-1-___-nnô_t_o_¿_¿_¡l^:__o_t^___) 1 !1 
^l.l^1i.



FOCUS- I Result -54952.1
Page 12 of13

T g, v¡olations

Purported violations of Brown Act would not, even if true, invalidate zoning ordinance adoptedin strict compliance with applicable law. ,al.fofqt r"xpãveo Asso. v. clalemont (L963, calApp 2d Dist) 223 car App 2d 589, 35 car Rptr 907, réèïcar App LEXIS 1s73.

T ro. Remedies

supeise?ëãs' m an.lnjfi¡ç¡ffn is bãsed-upon a coni¡oärat¡on oi'tñe-
[:r""*";'-ï: -,^_ro-,.!¿ ó;;;i;-¿];."rlïi''r or desrrovins ríehts r¡ihich wi¡belons to the.vg'v,,u!r,1 ,, .,,= decree is airìrmed; ã;à,Ë;il;äi:r"ri'ä3#t*i"i,ïi,H-"under the Brown Act (Gov c s 549s3), prohiþiting a ;lfu,y,board from hording crosedmeetings, 'a limited v.vrit musiittu.p".rnitting thã ¡oãiãàr.supervisors and its members toco¡fer with the county counsel un¿er condit¡oîs ¡n wnìcn ih" 

"tto.nuy-client 
prívilege wouldobtain when necessary to preserve the board'i riénf tãîn"ctive counser,:where the compraintin the injunction suit did. not insist on public atteñoa.rceãi sessions involving confídentialattorney-client communications. sacrâmento Newspapur,Grildn etc. v. i-irã."nto county

ffii$ if;:"-nors 
(1e67, car epf ãa oistl zÈ!äal æo ro st, G2car Rprr Bie, ie67 caiApp

1 tt. particular Determinations

hftn ://wr¡,¡r¡¡ I cv i c nnñ /. ø o o¡ n nt t -^ +-: ^- -^ ., ^ - - 
o



FOCUS - I Result - 54952.1 Page 13 of 13

Newspapers, Inc. v. Redevelopment Agency (1985, Cal App 3d Dist) 171 Cal App 3d 95,21-4
Cal Rptr 561, 1985 Cal App LEXIS 239I, superseded by statute as stated in Centinela Hospital
Assn. v. City of Inglewood (1990, Cal App 2d Dist) 225 Cal App 3d 1586, 275 Cal Rptr 901,
1990 Cal App LEXIS 1283, superseded by statute as stated in Roberts v. City of Palmdale
(1993) 5 Cal 4th 363,20 Cal Rptr 2d 33O,853 P2d 496, 7993 Cal LEXIS 3190.

In proceeding by school district to dismiss teacher where evidence showed that teacher gave
evasive answers to questions asked by school board concerning membership in Communist
Party at hearing made public at his request, that at second hearing held at executive session
teacher was advised his answers had been evasive and that he would be allowed another
opportunity to answer and that thereafter second public hearing was held and teacher again
refused to answer, if there was any technical violation of Gov C gg 54950-5496L, providing for
public hearings by public agencies, teacher's rights were not prejudiced and action of board was
not invalidated thereby. Huntington Beach Union High School Dist. v. Collins (L962, Cal App 4th
Dist) 202 Cal App 2d 677,21 Cal Rptr 56, 7962 Cal App LEXIS 253L, cert den (7962) 371 US
9O4,9 L Ed 2d 166, 83 S Ct 210, 1962 US LEXIS 228.

In an action under a complaint challenging the validity of the election of officers of a city's
Museum AdvÍsory Commission on the ground that the election originated in a secret meeting in
violation of Gov C 55 54950 et seq., governing local agencies' meetings, a summary judgment
for defendants was proper, where it appeared that the meeting came within the Gov C g 54957,
exceptíon to the open meeting requirement of Gov C 5 54953, and that, therefore, the persons
who had been chosen had been legally selected for their offices. Edgar v. Oakland Museum
Advisory Com. (1973, Cal App 1st Dist) 36 Cal App 3d 73, 111 Cal Rptr 364, 1973 Cal App
LEXIS 637.
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5 54953.1. Grand jury testimony

The provisions of this chapter shall not be construed to prohibit the members of the legislative
body of a local agency from giving testimony in private before a grand jury, either as
individuals or as a body.
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54953.2. Meetings to conform to Americans with Disabilities Act

All meetings of a legislative body of a local agency that are open and public shall meet the
protections and prohibitions contained in Section 2O2of the Americans with DisabilitiesAct of
L99O (42 U.S.C. Sec. 12132), and the federal rules and regulations adopted in implementation
thereof.
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5 54953.3. Registration of attendance

A member of the public shall not be required, as a condition to attendance at a meetíng of a
legislative body of a local agency, to register his or her name, to provide other information, to
complete a questionnaíre, or otherwise to fulfill,any condition precedent to his or her
attendance.

If an attendance list, register, questionnaire, or other similar document is posted at or near the
entrance to the room where the meeting is to be held, or is circulated to the persons present
during the meeting, it shall state clearly that the signíng, registering, or completion of the
document is voluntary, and that all persons may attend the meeting regardless of whether a
person signs, registers, or completes the document.
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:
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5 54953.5. Recording proceedíngs

(a) Any person attending an open and public meet¡ng of a legislative body of a local agency
shall have the right to record the proceedings with an audio or video recorder or a still or
motion picture camera in the absence of a reasonable finding by the legislative body of 'the local
agency that the recording cannot continue without noise, illumination, or obstruction of view
that constitutes, or would constitute, a persistent disruption of the proceedings.

(b) Any audio or video recording of an open and public meeting made for whatever purpose by
or at the direction of the local agenry shall be subject to inspection pursuant to the California
Public Records Act (Chapter 3.5 (commencing with Section 6250) of Division 7 of Title 1), but,
notwithstanding Section 34090, may be erased or destroyed 30 days after the recording. Any
inspection of an audio or vídeo recording shall be provided without charge on equiprnent made
available by the local agency.
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t 1. Amendments
.ù 2, Note

F 1. Amendments:
ù fg9¡ Amendment
Ë fsg+ Amendment
t 2009 Amendment

T fggg Amendment:

4 tggq Amendment:

substituted "video or tape player" for "tape recorder" ín the lastsentence of subd (b).
T ZOog Amendment:

(b)
o

42.

Note

Stats 1993 ch 1137 provides:

sEc. 23' This act shail beconìe operative on Aprir r, Lgg4.

Stats 1994 ch 32 provídes:

SEC. 23. This act shall become operative on April L, lgg4.

F Comments:
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Law Revision Commission Comments:

2009

Section 54953.5 is amended to reflect advances in recording technology and for consistency
of terminology. For a similar reform, see 2002 Cal. Stat. ch. 1068 (replacing numerous
references to "audiotape" in Civil Discovery Act with either "audio technology," "audio
recording," or "audio record," as context required).
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5 54953.6. Restrictions on broadcasts of proceedings

No legislative body of a local agency shall prohibit or otherwise restrict the broadcast of its open
and public meetings in the absence of a reasonable finding that the broadcast cannot be
accomplished without noise, illumination, or obstruction of view that would constitute a.
persistent disruption of the proceedings.

F History:

Added Stats 1993 ch 1136 5 6 (AB 7426), operative April 1, L994, ch 1137 g 6 (SB 36),
operative April 1, 7994. Amended Stats 1994 ch32 5 6 (SB 752), effective March 30,7994,
operat¡ve April 1, 7994.

i----'ì-'-li
search i e"t a Document I sne pard's@ i t'tor" irll!



FOCUS- I Result -54952.1 Page2 of2

î Notes:

t 1. Amendments
.ü 2. rvote

T 1. Amendments:

L994 Amendment:

(1) Added "of a local agency" after "legislative body"; and (2) substítuted ,,open and publicmeetings" for "proceedin gs,'.

42.

Note

Stats 1993 ch 1137 provides:

SEC. 23. This act shall become operative on Apríl I, Lgg4,

Stats 1994 ch 32 provides:

SEC. 23, This act shall become operative on April L, Lgg4.

T Collateral Refe'rences:

cal' Forms Pleading & Practice (Matthew eenoer(n)) ch 4708 "public Agency Meetings,,.

Hierarchy Notes:

Tit. 5, Div.2, Pt. 1, Ch. 9 Note

Source: Legal > ) êalifornia ) Find Statutes, Regulations, AdministrativeMaterlq Ç4.:-D-eering'sGaliforn¡a cod-es a-nnotated, Gonstitution,Court R Book BrowËe [$l
TOC: Deerings California Code Annotated, Court Rules and ALS > / . . .,/ > Chapter 9. MeetinQs >5 54953.6. Restrictions on broadcåsts of p-roceedings

Terms: 54952.L
Focus: 54952.2 (Exit FOCUS")

Section: Cal Gov Code g 54953.6
View: Full

Dateflime: Thursday, January 10, 2013 - 1:11 pM EST

About LexisNexis I privacy poricy I Terms & conditions I contact uscopyright O 2013 LexisNexis, a division of Reed Elsevier Iri.. Âlr r¡ônrt reserved.
n

la-.ll------- 1-



FOCUS - I Result - 54952.t Page I of2

Switch Cl¡ent I Preferences I Help I Sign Out

History AleñsShepard's@ | "o'"

Source: Legal > States Legal - U.S. > California ) Find Statutes, Regulations, Administrative
Materials & Court Rules > CA - Deering's California Codes Annotated, Constitution,
Court Rules & ALS, Comb - Book Browse [j

TOC: DeeringsCaliforniaCodeAnnotated,CourtRulesandALS >/.../ >Chapterg.Meetings >
t 54953.7. Access to meetings beyond minimal standards

Terms: 54952.L
Focus: 54952.2 (Exit FOCUST")

Section: Cal Gov Code g 54953-7

Cal Gov Code g 54953.7

Deering's California Codes Annotated
Copyright O 2013 by Matthew Bender & Company, Inc.

a member of the LexisNexis Group.
All rights reserved.

¡Practitioner's Toolbox E El'
* x¡story

Resources & Practice Tools

*,kx This document is current through the 2013 supplement €:1tt:,t"t"t^:eferences
,<x* > Cal. Forms pleading & pract¡ce

(Att 2oL2tesistation, 2012 Governor's Reors. ptan No. 2 and fffJTl"öff:fi:å¿ü:"itt"
all ì -r

proposit¡ons approved by the electorate at the June and November 2012 elections)

GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and Other Agencies
Part 1. Powers and Dut¡es Common to Cities, Counties, arid Other Agencies

. Chapter 9. Meetings
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Cal Gov Code g 54953.7 (2013) !

5 54953.7. Access to meetings beyond minimal standards

Notwithstanding any other provision of law, legislative bodies of local agencies may impose
requirements upon themselves whích allow greater access to their meetings than prescribed by
the minimal standards set fo¡th ín this chapter. In addition thereto, an elected legislative body
of a local agency may impose such requirements on those appointed legislative bodies of the
local agency of which all or a majority of the members are appointed by or under the authority
of the elected legislative body.

F History:

Added Stats 1981 ch 968 S 29.
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Cat'Gov Code g 549-54 (2013)

S 54954. Rutes for conduct of business; Time and place of meetings

(a) Each leg'íslative body of a local aggncy, èxcept for advisory committees or standing
commíttees, shall provide, þV ordínanòe, resolutioà, bylarys, gi by whatever other rule is
requiréd for the conduct'of business by that body, tþe time and place for.holding regular
meetings. Meetings of advisory committees or standing committees, for which an agenda is
posted at least 72 hours in advance of the meeting pursuant to subdivision (a) of Séct¡on
54954.2, shall be considered for purposes of this chapter as regular meetings of the legislative
body.

(b) Regular and special meetings of the legislative body shall be held within the boundaries of
the territory over which the local agency exercises jurisdiction, except to.do any of the
following:

La-'tt------'l^--:- ^--l-^^^--^Ll-^+-1^-.^o^^-P--..-L-^-l 9-¡--DDo^t-9-+^+^lÅ^^^-9.+^*-^Å 111^t.r^l.)
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(1) comply with state orfederal law.or court order, or attend a judicial or administrativeproceeding to which the local agency is a party.

(2) Inspect real or personal property which cannot be convenÍentty brought within theboundaries of the terrítory over which the local -gl".y àxercises jurisdiction provided that thetopic of the meeting is limited lo items directly r"iutuã ù tnu real or personal property.
(3) Participate in meetings or díscussions of multiagency signifìcance that are outside theboundaries of a local agency's jurisdiction 

¡o.*guãi,-unv r"ut¡ng or discussion held pursuant tothis subdivision sharr teike piace wirhin the.juririca;á"-;; 
";;;Iil pilliiåung rocar asenciesand be noticed by ail participating agencieð as prroviàeã'tor ¡n this chapter.

(4) Meet in the closest meeting facility if the local agency has'no meeting facility within theboundaries of the territory over *h¡ch.ine local ag"Ããv'å*u..ises jurísdict'ón, or at the principal
:lt:ï,rirt!;r[:fl.ff":ncv 

ir that orríce !s locatec o"rs¡.í" lr'" territóry ouui *r,i.r-, the asency

(5) Meet outside their
States or the State of C h elected or appointed offícials of the Uníted
legislative or regulatory tíng would be impractical, solely to ¿¡scussi
offìciars r,ave ¡uiiioiction. 

gency and over which the federal or state

(6) Meet outside their inlmediate jurisdiction if the méeting takqs place in or nearby a facilityowned bv the asencv' pr-ovícíed thai the topic of tne mãåiiné irtiiriiËã r"';i;, direcrly retarecito the faciliÇ.

(7) Visit the office of the loi:31 a-gency's legal counsel for a crosed session on pending lítÍgationheld pursuant to section 54956'9, whãn to do so would reduce legal fees or costs.
(c) Meetíngs of the governing board of a school district shall be held within the cjistrict, exceptunde¡-the círcumstances enumerated in subdivir¡"" r¡iîrto do any of the following:
(1) Attend a conference on nonadversariar coilective barþaining techniques.

(2) Interview members- of the public residing in another district with reference to the trustees,potential employment of an aoplicant for the por¡t¡oÀ ãithe superintendent cf the dístrict.
(3) Interview a potential employee from another district.

(d) Meetings authoríÇ shall occur within the territory of at least one oî itsmember agen ed in subdivision '(b), iã*uu".. a joint powers authority whichhas members tate may meet at any facility ¡n the stafe wnicn complies withthe requireme 961.

F History:

1993 ch 1.138 S 7 (na t426), operative April
994; Stats r99+ cÈ ¡z g 7 fse 7s2), effective
97 ch 253 ç 3 (SB 138); Srats 199é ch 260 g
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î Notes:

.t 1. Amendments

.t 2, Note

ñ 1. Amendments:
.ú rgg¡ Amendment
! t994 Amendment
! tggl Amendment
* 1998 Amendment
t 2OO4 Amendment

T 1993 Amendment:

(1) Added subdivision designations (a) and (e); (2) amended subds (a) by (a) adding
"and place"; and (b) deleting the former last two sentences which read: "Unless otherwise
provided for in the act under which the local agency was formed, meetings of the legislative
body need not be held within the boundaries of the territory over which the local agency
exercises jurisdiction. If at any time any regular meeting falls on a holíday, such regular meting
shall be held on the next business day."; (3) added subds (b)--(d); and (4) amended subd (e)
by (a) adding the comma after "earthquake"; (b) substituting "shall" for "may" after
"meetings"; (c) substituting "the" for "such" after "emergency at"; and (d) adding "or his or
her designee in a notice to the local media that have requested notice pursuant to Section
54956, by the most rapid means of communication available at the time". (As amended Stats
1993 ch 1\37, compared to the section asrit read priôr'to 1993. This sêction'was also:amended
by an earlier chapter; ch 1136. See iGov,C g 19605.) i

T' 1994 Amendment:

(1) Amended subd (b) by (a) adding the comma after "jurisdiction" in the introductory
clause; (b) substituting subd (bX1) for,formersubd (b)(1) which read: "(1) Otherwise comply
with the state or federal law or court order."; and (c) adding "pl'ovided that the topic of the
meeting ís limited to items directly related to the real or personal property" at the end of subd
(b)(Z); and (2) substituted "any" for "for either" in the introductory clause of subd (c).

T tggZ Amendment:

Amended subd (a) by (1) substituting "Each" for nThe"'at the beginning; and (2) adding ",
except for advisory,committees and standing committees,".

S fgge Amendment:

Amended subd (a) by (1) substituting "or" for "and" after "advisory committees" Ín the first
sentence; and (2) adding the last sentence.

4 2OO4 Amendment:

(1) Added the comma after "within the district" in subd (c); and (2) substituted "trustees'
potential employment of an applicant for the position of the superintendent of the district" for
"trustees' potential employment of the superintendent of that district" in subd (cX2).

T2.

Note

1 .' tt I '- - - --- t -------1-l--L-:---^o---o----^l^--^-1 g-¿--TlTìct^7-O-+^+^l)^^^-9-+^--^Å 1/1^11^11
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Stats 1993 ch 1137 provides:

SEC. 23. This act shall become operative on April 7, Igg4.

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operative on April l, Igg4.

ã Related Statutes & Rules:

Special meetings: Gov C g 54956.

F Collateral References:

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 4708 ,,public Agency Meetings,,.

Law Review Articles:

secrecy and access to administrative records. 44 cat LR 305.

S Attorney General,s Opinions:

Right of local agencies, including school boards, to hold executive sessions only duringregular or special meetings for whlch adequate nóti.. nu, ou"n given as required by statute. 43Ops. Cal, Atty. Gen. 79.

Location of meetings and sessÌons of board of supervisors. 58 ops. cal. Atty. Gen. 554.

A water district may hold its board meetíngs at the principal offìce of the water district if theprincipal office is located outside the jurisdiction of thå waterdistrict. g+ ops. cal. Atty. Gen.

underthe provisions of the Ralph M. Brown Ac!, a majority of the members of a cit¡r council
; boundaries, to attend a private tour of the

94 Ops. Cal. Atty. Gen. 33.
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Cal Gov Code 5 54954.L (2013)

S 54954.1. Request for noticei Renewal; Fee

Any person may requeét that a copy of the agenda, or a copy of all the documents constituting
the agenda packet, of any meeting of a legislative body be mailed to that person, If requested,
the agenda and documents in the agenda packet shall be made available in appropriate'
alternat¡ve formats to persons with a dísability, as required by Section 2O2 of the Americans
with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulatíons
adopted in implementation thereof. Upon receipt of the written request, the legislative body or
its designee shall cause the requested materials to be mailed at the time the agenda is posted
pursuant to Section 54954.2 and 54956 or upon distribution to all, or a majority of all, of the
members of a legislative body, whichever occurs first. Any reguest for mailed copies of agendas
or agenda packets shall be valid for the calendar year in which it is filed, and must be renewed
following January 1 of each year. The legislative body may establish a fee for mailing the
agenda or agenda packet, which fee shall not exceed the cost of providing the service. Failure

- - --.-. t'-- -. -.----r- t---.-:----')^^- o---.^L-^-l O-+-TlT)(ì^l-9.+^+^l Å^^^-9-+^--^.7 1 l1fì l'r^12,
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of the requesting person to receive.the a-genda or agenda packet pursuant to this section shallnot constitute grounds for invalidation of the actioÀs-ár *," legíslative body taken at themeetingforwhichtheagendaoragendapacketwasnot,u."iu"¿_''

T History:

Added stats 1973 ch 1o7o $ 1' Amended srats 1990 ch 1198 g 1 (AB ao65); stars 1997 ch2s3 5 4 (SB 138); Stats 2ooich 3oo g 6 (AB io:sj--

F Notes:

Amendments:
t rggO Amendment
t tggl Amendment
t ZOOZ Amendment

T fggo Amendment:

pursuant to this
the request, Suc
identify such pro
after "annual" in

1 tggl Amendment:

. Substituted the section for the former secti
subject to the provÍsions of thís chapter shall gi
any special meeting which is called at least onã

. "Any request for notice filed pursuant to this se-ction shalt be valid for one year rron.' tt.'"date on which it is filed unless a ienewal .uqu"J ¡r-ãË: Renewal requests for notice shall befiled within 90 days after January 1 of eacn yeai

"The failure of any person to receive. the notice given pursuant to this section shall notconstitute grounds for any court to invalidate tne acË¡oni qf the legíslative body for whích thenotice was given.

"The legislatíve body may establi-sh a reasonabfe annual fee for sending the notice based onthe estimated cost of providing the service."

T ZOOZ Amendment:

Added the second sentence.

õ Collaterat References:
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Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 4708 "Public Agency Meetíngs".

Impact fees in California after Nollan v. California Coastat Commission.7 Cal Real prop J No.
4 p 37.

T Attorney Generat's Opinions:

A "reasonable charge" within the meaning of Government Code, g 54954.1 is essentially a
factual question. The estimated cost of providing such service predicated upon any reasonable
cost accounting basis would satisfy the provisions of the section. 62 Ops. Cal. Atty. Gen.658.
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Cal Gov Code g 54954.2 (2013)

5 54954.2. Posting of agenda; Actions not on agenda

'(a)

(1) At leastT2 hours before a regular meetíng, the legislative body of the local agency, or its
designee, shall post an agenda containing a brief general description of each item of business to
be transacted or discussed at the meeting, including items to be discussed in closed session. A
brief general description of an item generally need not exceed 20 words. The agenda shall
specífy the time and location of the regular meeting and shall be posted in a location that ís
freely accessible to members of the public and on the local agency's Intemet Web site, if the
local agency has one. If requested, the agenda shall be made available in appropriate
alternative formats to persons with a disabiliÇ, as required by Section 2O2oÍ the Americans
with Disabilities Act of 1990 (42 U.S.C. Sec. 12132), and the federal rules and regulations
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all include information regarding how, to
odification or accommodation, íncluding
n with a disability who requires a

icipate in the public meeting.

(2) No action or discussion shall be undertaken on any item not appearing on the posted
ody or its staff may briefly respond to

to report back to the body at a subsequent mee
direct staff to prace a mattei- of busíness on a future agenda.

(b) Notwithstanding subdivísion (a), the. legislative body may take action on items of businessnot appearing on the posted agenda underãny of the cónditions stated below. prior todiscussing any item pursuant to this subdivisión, tt'é r"girlative body shall publicly identify theitem,

(1) upon a determination by a majority_v_ote of the legislative body that an emes-gencysituatíon exists, as defined Ín Section 54956.5.

(2) Upon a determination by-a two-thirds vote of the members of the legislative body presentat the meetÍng, or, if less than two-thirds of the niembers are present, a unanimous vote ofthose members present, that there ís a need to take immediate action and that the need foractio.n. c91e tg t\e attenlion of. the local aþency subsequent to tnã åg"n¿u ù"ing posted asspecified in subdivision (a)-

(3) The item was q9,t"q pursuant to subdivision (a) for a prior meeting of the legislative bodyoccurring not more than fíve calendar days prior to t'ne date action is taken on the item, and atthe prior meetins the item was continued to tne meàt¡nb;t;À¿h .åir ü'o"ing taken.

(c) This section ísrecessary to implement and reasonably wíthin the scope of paragraph (1) oi -subdivision (b) of sectlon -? of .Article I of the california õonsiitution.

(d) For purposes of s.ubdivision (a), the réquirement that the agenda be posted on the localagency's Internet web site, if the lócal 
.qgg,ncy hqs onè, shatr oniy applv ú; tegistative bodythat meets either of 'the folloiting standaids: ' -rr'' vr'tsr' sv v 

,

(1) A legislative body as that terrh is defined by subdivision (aj of Section s4gs2.

is defined by subdivision (b) of section s4gs2, if the
compensated for their appearance, and if one or more of
are also members of a legislative body as that term is
54952.

T History:

Added stats 2005 ch72 5 12 (AB 138), effective July 19,200s. Amended stats 2011 ch 692
5 8 (,AB 1344), et',rective Januar-y i, 2Ai:.2.

F Notes:
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t 2. Amendments '

J 3. lrlote

T1.

Page 3 of6

Former Sections:

Former Gov C 9 54954.2, similar to present section, was added Stats 1986 ch 641 g 5,
amended Stats 1993 ch 1136 $ B, ch LI37 5 B, Stats 1994 ch 32 5 8, Stats 1997 ch 253 g 5,
Stats 2OO2 ch 300 $7, and repealed Stats 2005 ch72 g 11, effectiveJuly 19, 2005.

T 2. Amendments:

20lt Amendment:

(1) Added "and on the local agency's Internet Web site, if the local agency has one" in the
third sentence of subd (a)(1); (Z) amended the lastsentence of subd (a)(f) by (a) substituting
"disabilityrelated" for "disability related"; and (b) addíng the comma after "aids or services";
and (3) added subd (d).

T3.

Note

Stats 2005 ch 72 provides:

SEC. 16. The Legislature finds and declares that Sections 54954.2 and 54957.1 of the
Government Code are necessary to implement and reasonably withín the scope of paragraph
(1) of subdivision (b) of Section 3 of Artìcle I of the California Constitution.

Stats 2011 ch 692 provídes:

SEC. 10. The Legislature finds and declares that'the fiscal integriÇ and stability of local
governmental agencies in this state, including charter cities and charter counties, have a dírect
impact on the long-term well-being of åll the residents of this state. The likelihood of
businesses locating to or staying in the state is affected by the perception of a functioning,
transparent, and practical governmental structure in the local governmental bodies in
California. Therefore, the Legislature finds and declares that to ensure the statewide iniegrity of
local government, the provisions of this act are an-issue of statewide concern. Therefore, this
act shall apply to all counties and cities, including charter counties, charter cities, and charter
cities and counties.

SEC. 11. The provisions of this actare severable. If any provision of this actor its application
is held invalid, that invalidíty shall not affect other provisions or applicatÍons that can be given
effect without the invalid provísion orapplication.

SEC. 12. If the Commission on State Mandates determines that this act contains costs
mandated by the state, reimbursement'to local agencies and scliool districts for those costs
shall be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code.

F Related Statutes & Rules:

Equitable relief for víolation of section: Gov C 5 54960.1.
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ã Notes of Decisions:

J-.jÉ L. seneralty
* 2. Constitutionality
Y- 3. Legislative Intent
+ 3.5. Appticabílity
* 4. Construction With Other Lawt 5, Particular Determinations

T 1. Generally

T 2.. Constitutionality

Preliminary injunction granted against school district policy which prohibited críticism of itsemployees duríng the open sessions of the district's ooãrà meetinis, "iuì ou".¡road and
f free speech and petition under the
(Art 1, g 2). Selec,tive enforcement of the

of arbitrary and capricious enforcement of a
plalnt!ffs right publicl,¡ to shar-e hei- c¡-íticísms
Baca v. Moreno Valley Unified Sch. Dist.
xls 11151.

Ð a. ægislafive Intent

The Brown Act (Gov c 55 54950 et seq.), adopted in 1953, is intended to ensure the public,sríght to attend the meetings of public agencies. To achieve this aim, tne nct iequires, inter alia,that an agenda be posted at least 72hõurs before u r"gilul. meeting and forbids action on any
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item not on that agenda (Gov C 9 54954.2(a)). The Act thus serves to facilitate public
pafticìpation in all phases of local government decisionmakíng and to cuib misuse of the
democratic process by secret legislation of public bodies. International Longshoremen's &
Warehousemeh's Union v. Los Angeles Export Terminal, Inc. (1999, Cal App 2d Dist) 69 Cal App
4th 287, 81 Cal Rptr 2d 456, L999 Cal App LEXIS 31, rehearing denied (1999, Cal App 2d Dist)
69 Cal App 4th 7279c,1999 Cal App LEXIS 107, review denied (1999, Cal) 1999 Cal LEXIS
2228.

T 3.5. Applicability

Because a government contractor was not a local agency as defined in Gov C $ 54951, or a
legislative body as defined in Gov C g 54952, a labor organization and its employee did not
have standing under Gov C $ 54960(a) to sue directly under the Ralph M. Brown Open Meetings
Act, Gov C 55 54950-54963, for failure to comply wÍth the act as required by the contracts. The
provisions allegedly violated, Gov C 55 54954.2(aX1), 54954.3(a) , 54957 -5(a), 54957.7(a),
apply only to a legislative body. Service Employees Intemat. Uníon, Local 99 v."Options-A Ch¡ld
Care & Human Seruices Agency (zOtL,2d Díst) 2OO Cal App 4th 869, 2011 Cal App LEXIS
L407.

T 4. Construction W¡th Other Law

Because Gov C gS 54956 and 54954.2 contain equivalent requirements; the trial court's finding
that the city council's special meeting agenda viofated,Goi¡:C E 54954.2 was êquiValent to a
finding tl'.¡at it violated Gov C 5 54956. Moreno v. City of :King (2005, Cal App 6th Dist) J.27 Cal
App 4th L7,25 Cal Rptr 3d29,2005 Cal App'LEXIS 291;

î S. Particular Determinations

A city council violated the Ralph lV. erown Act (Gov C 55 54950 et seq.) by amending its
meeting agenda without the requisite notice, in order to consider an appeal from the approval
of plaintíff developers' subdivision map and development applications. A major objective of the _
act is to facilitate public participation in all phases'of local governmeht decisionmaking, and to
curb misuse of the democratic procêss by secret legislation. Gov C g 54954.2(a), requires an
agenda to be posted at least 72 hours before a regular meeting and forbids action on items not
on the agenda. Although an exception exists where the need for action arises after the agenda
was posted (Gov C 9 54954.2(bX2)), there was no "urgency" exemption in this case. The
appearance of many interested citizens at the meeting was not a subsequently arising rreed that
authorized amending the agenda; there had been public input over the prior 1O-year period.
Wishing to ensure that an unpopular planning commíssion decísion is appealed is not an
"emergency situation" (Gov C 55 54954.2(b)(L),54956.5), and no other statutory exception to
the 72-hour rule applied. Cohan v. City of Thousand Oaks (t994, Cal App 2d Dist) 30 Cal App
4th 547, 35 Cal Rptr 2d 782, L994 Cal App LEXIS t2OO, modified, rehearing denied (L994, Cal
App 2d Dist) 31 Cal App 4th 746a, 1994 Cal App LEXIS 1300, review denied (1995, Cal) 1995
CaI LEXIS 1111.

Although a city council violated the Ralph M. Brown Act (Gov C 5 54954.2(a)) when it amended
its meeting agenda without the required 72-hour notice, in order to consider an appeal from the
approval of plaintiff developers' subdivision map and development applications, the council's
decision was not invalidated absent a showing of prejudice. Although the developers asserted
that had citizens in support of their project known that the subject of appeal would be on the
agenda, they could have attended the meeting to dissuade the council from deciding to appeal,
the actual hearing on appeal was duly noticed, and only a few persons showed support for the
project. In contrast, a large number of opponents of the project were present at the appeal
hearing. Thus, it was highly unlikely that more persons would have attended tåe initial city
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council meeting to dissuade the council from considering whether to appeal the decision thanappeared to support the project on the merits.

where plaintiff former librarian of defendant community college contended that defendant,sBoard of Trustees vio -' --"-J- rvsu Lr

closed session rather ln

mischaracterized the
violating Gov C g 549 Y

session items was rejected. plaintiffs assertion

item was "public employee
n 54960.1 denies relief if the agenda item was
54954.5. (Gov C g 54960.1(dxl)), and here,

s-ie¡¡a_cemmuniry coilese (1se8, car App s¿ o¡stcfåpl:iiiiÏirt!;¿: åii3"l.å;iiiåiîJ;1998 Cal App LEXIS L047.
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5 54954.3. Public testimony at regular meetings

(a) Every agenda for regular meetings shall provide an opportunity for members of the public
to directly address the legisfative body on any item of interest to the public, before or dúring
the legislative body's consideration of the item. that is within the subject matter jurisdiction of
the legislatíve body, provided that no action shall be taken on any item not appeáring on the
agenda unless the action is otherwise authorized by subdivision (b) of Section 54954.2.
However,"the agenda need not provide añ oppoÌtunity for members of the publíc to address the
legíslative body on any item that has already been considered by a committee, composed
exclusively of members of the legislative body, ât a public meeting wherein all interested
members of the public were afforded the opportunity to address the committee on the item,
before or during the committee's consideration of the item, unless the item has been
substantially changed since the committee heard the item, as determined by the legislative
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body' Every notice for a special meeting shall provide an opportunity for members of the publicto directly address the legislative body concerning any item that has been described in thenotice for the meeting before or during consideraiion of that item.

(b) The legislative body of a local agency may adopt reasonable regulations to ensure that theintent of subdivision (a) is carried out, including, but not limited to, regulations limiting the totalamount of time allocated for publÍc testimony on particular issues and for each individualspeaker.

(c) The legislativg bodyr of a local agency shall not pr.ohibit public critÍcism of the policies,procedures' programs, or services of the agencyr or of the acts or omissions of the legislatîvebody' Nothing in this subdivision shall confèr any privilege or protection for expressíon beyondthat otherwise provided by law.

F History:

Added Stats 1986 ch 641 $ 6. Amended Stats 1991 ch 66 S 1 (SB 1oo); Stats 1993 ch 1136
5 9 (AB 7426), ooeg{yç Aprir 1, !994, ch rL37 g 9 (sB 36), opàrati"e Áó.¡r 1, 1994; stats1994 ch 32 5 9 (sB7s2), effective March 30, rgg4, òperative April 1, rcöq.

ã Notes:

^ù 1. Amendments
ü 2. Note

ã 1. Amendments:
2 tggt Amendrnent
È 1993 Amendment
t 1994 Amendment

T l991Amendment:

the Jl:iJÍ;i:ïä::"".l,ii.,i!liililïffi,;"it?are' re or during the committee's consideration ofthe second sentence.

T fggs Amendment:

(.a) Þy (a) deleting ',in the case of a r,neeting of
in a cíty and county," afiter "However,"; and 1U¡
rd" wherever it appears; (2) added the last
As amended Stats 1993 ch L737, compared to

1136. see Gov c g 960s.) 
was also arnended by an earlier chapter, ch

F rsg¿ Amendment:

Amended the la (a) by (1) deleting "at which action is proposed to be
tak-en on an itern" a g"; and (2) substítuting "any ¡ien-, that has been
described in the not -before or duiing çonside.¡ation of that item. for i'thatitem príor to àctlon end.

+2.
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Note

Stats 1993 ch 1137 provides:

SEC. 23. This act shall become operative on April L, 1994.

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operative on April I, 1994.

T Collateral References:

Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 47OB "Public Agency Meetings".

Cal. Legal Forms, (Matthew Bender) 5 13.31.

S Law Review Articles:

A New Domain.for Public Speech: Opening Public Spaces Online. 94 Cal LR 1791.

iF Attorney General:s opinions:

Legislative body of,local agenêy mày prohibít members of publiÒ,: who speak during time
permitted on agenda for public expression, from commêriting ori matters that are not within
subject matter jurisdiction of legislative body. 78 Ops. Cal. Atty. Gen.224.

Hierarchy Notes:

Tit. 5, Div,2, ft. 1, Ch. 9 Note

T Notes of Decisions:

* t. ConstitutionaliÇ-
J 2. Construction
t 3. Construction With Other Law
* 3.5. Applicability
ù +. Compliance
* 5. Pending Litigation
t 6. v¡olat¡on

T 1. Constitutionality

Preliminary injunction granted against school district policy which prohíbited criticism of its
employees during the open sessions of the district's board meetings, as an overbroad and
impermissible prior restraint on citizens' rights of free speech and petition under the
constitutions of the United States and California (art 1, sec 2). Selectíve enforcement of the
policy was a violation of plaintiffs right to be free of arbitrary and capricious enforcement of a
governmental regulation; and the policy violated plaintiffs right publicly to share her criticisms
of school adminístratíon under Gov C g 54954.3. Baca v. Moreno Valley Unified Sch. Dist.
(1996, CD-Cal) 936 F Supp 719, 1996 US Dist LEXIS 11151.
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ï 2. Construction

Although Gov C q 54954.3(a) required a board of county supervisors to allow members of thepublic to address.it before or duríng consideration of an agenda item, the subdivision did notrequire the board to allow members of the public to address it on whether to place an item onrhe asenda. coarírion of Labor, Agricurture & Busíness ;. ¿;;ry 
";,;;; ea.oara Bd. ofSupervisors (2005, cal App 2d Díst) 129 caf App 4th 2o5,28 cal Rptr 3d 198, 2OO5 Cal AppLEXIS 749, review denied coalition of Labor ngi¡cuttur€ & Business v. county of santa BarbaraBoard of Supervisors (2005, Cal) 2005 Cal lefiS 7gg4.

Library commission did not violate the Ralph M. Brown Act, Gov c Sg 54950 et seq., by limitingpublic comment on each agenda item at a meeting of the commission to two minutes perspeaker, instead of the three mínutes normalty atlãtteo to each speaker. chaffee v. sanFrancisco Public Library com. (2005, cal App ist oist¡ r:+ cal App 4th 109, 36 cal Rptr 3d 1,2005 Cal App LEXIS 1810.

T 3. Construction With Other Law

While Gov C 5 54954..3 permits members of the pljblic to provide input; it does not mandatethat they do so, and nothing in the plain languagl of g Ë+gs+.¡ supports a city,s constructionunder Eiec c 9924i thai members cf the pu-bliJhad täia¡se a given legaí concern about apotential action before any course of action had been - - r'- 
barîed frorn raisingthe issue, and the court rejected the construct¡on. ,

1pp.l:t,pls_Q rl.l,.c¡lepp +tn rògé, 4 cat Rprr 3d i:å: I"I:* 
t"'

denied (2003, Cal) 2003 Cal LEXIS 9608.

+ 3.5. Appticabitity

Because a government contractor was not a loc

T +. Compliance

Although a'library commission's continued meeti

. San Francisco Library Com. (2004, Cal App
,2004 Cat App LEXIS 117.

)(6) dismissal of a citizen's petition for a writ of
Brown Act, Gov C SS 54950 et seq., for the

ity resolution at a meeting; there was no
requisíte opportunity prescribed by Gov C
ic had an opportunity to eomment on the

Page 4 of5
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resolution at an earlier hearing, and the resolution did not substantially change from that time.
lenkel v. City & County of San Francisco (2006, ND Cal) 2006 US Dist LEXIS 49923.

T 5. Pending Litigation

Fact that public body is entitled to meet and confer privately with its attorney to discuss legal
issues and receive confídentiaf legal advice in connection with pending litigation does not
preclude a member of the public from expressing comments or concerns relating to the pending
litigation during a public session. Galbiso v. Orosi Public Utílity Dist. (2008, 5th Dist) 167 Cal
App 4th 1063, 84 Cal Rptr 3d 788, 2OO8 Cal App LEXIS 1677.

3 6. Violat¡on

Trial court erred in its determination that no California Ralph M. Brown Act, Gov C gg 54950 et
seq., violation was shown where property owner established that a public utiliÇ district had
violated the act by failing to provide opportunity for public comment and failing to make
required disclosures priorto going into closed session because district could not prohibitthe
owner from presenting her public comments simply because the comments related to pending
litigation or a possible basis for settlement thereof; because trial court assumed that no
violation occurred, it never properly exercised its discretion whether to grant attorney fees
pursuant to Gov C 5 54960.5 to the owner as a prevailing party, and thus remand was required
to consider that issue. Galbiso v. Orosi Public Utility Dist. (2008, 5th Dist) 167 Cal App 4th
1063, 84 Cal Rptr 3d 788, 2008 Cal App LEXIS 1677.
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Cal Gov Code S 54954.4 (2013)

S 549.54.-4' .Legistatiire find'rngs and declaratioris reiating to reimbursements;
Legislative intent; Review of claims

(a) The Legislature hereby finds and declares that Section L2 of Chapter 64L ofthe Statutes of
1986, authorizing reimbursement to local agencies and school districts for costs mandated by
the state pursuant to that act, shall be interpreted strictly. The íntent of the Legislature is to
provide reimbursement for only those costs wh¡ch are clearly and unequivocally incurred as the
direct and necessary result of compliance with Chapter 64L of the Statutes of 1986.

(b) In this state employees and officiafs ínvolved in reviewing
or authorizi qtherwise partic¡pat¡ng in the reimbursement
process, to authorize only those ilaims, or parts thereof,
which represent costs which are clearly and unequivocally incurred as thã dirett and necessary
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Cal Gov Code g 54954.5 (2013)

5 54954.5, Description of closed session items

For purposes of describing closed session items pursuant to Section S41S4.Z, the agenda may
describe closed sess¡ons as provided below. No legislative body or elected official shall be in
violation of Section 54954.2 or 54956 if the closed sessíon items were described in substantial
compl¡ance with this sect¡on. Substantial compliance is satisfied by including the information
provided below, irrespective of ¡ts format.

(a) wíth respect to a closed session held pursuant to section 549s6.7:

LICENSE/PERMIT DETERMINATION

ApplÍcant(s): (Specify number of applicants)
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result of compliance with Chapter 64I of the Statutes of 1986 and for which complete
documentation exists. For purposes of Section 54954.2, costs eligible for reimbursement shall
only include the actual cost to post a single agenda for any one meeting.

(c) The Legislature hereby finds and declares that complete, faithfuf , and uninterrupted
compliance with the Ralph M. Brown Act (Chapter 9 (commencing with Section 54950) of part 1
of Divisíon 2 of Title 5 of the Government Code) is a matter of overriding public importance.
Unless specifÌcally stated, no future Budget Act, or related budget enactm'ents, shall, in any
manner, be interpreted to suspend, eliminate, or otherwise mooify the legal obligation and duty
of local agencies to fully comply with chapter 641 of the statutes of 1g86 in a complete,
faíthful, and uninterrupted manner.

T History:

Added Stats 1991 ch 238 g 1 (AB 102).

F Collaterat References:

Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 4708 "publÍc Agency Meetíngs',.

ã Attorney General's Opinions:

Weekend hours may be counted as part of the 72-hour period forthe posting of an agenda
príor to the regular meeting of the legislatíve body of a local agency. Thè posting of an ãgenda
for a regular meeting of the legislative body of a locaÍ agency ior72 hours in a public Ou'r-lOing
that is locked during the evening hours_would not satisfy the statutory requirements for postlng
the agenda. 78 Ops. Cal. Atty. Gen. 327(95-81¿).
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,f.tl,y;iirïå:ut: 
t every item or business to be discussed in closed session pursuant ro

CONFERENCE WITH REAL PROPERry NEGOTIATORS

Property: (specify street address, or if no street address, the pai-cel number or other uniquereference, of the real property ,náe, negotiatÍon)

ames of negotiat closed session) (if
absence of a spe an agent or designee maynt negotiator so of thL agent or designee isheld prior to the

Negotiatíng parties: (Specify name of party (not agent))

under negotiation: (specify whether instruction to negotiator will concern price, terms ofpayment, or both)

(c) with respect to every item of business to be discussed in closed session pursuant toSection 54956.9:

CONFERENCE WITH LEGAL COUNSEL--EXISTING LITIGATION

(Pai-agi-aph (i) oí subcìivislon (ci) cf Secticn S4gSC.g)

Name of case: (specify by reference to claimant's name, names of parties, case or claimnumbers)

or

case name unspecífied: (specify whether disclosure would jeopardize service of process orexisting settlement negotiationsj

CONFERENCE WITH LEGAL COUNSEL--ANTICIPATED LMGATION

significant exposure to litigation pursuant to paragraph (2) or- (3) of subdivisicn (d) of section54956.9: (Specify number of potential cases) 
I -r' -r' ¡ !

(In add ced above, the agency may be required to provideadditíon a or in an'oral s_tãte."nt prior to the closed session,pursuan ncrusive, of subdivision (e) of Sectíon s+bse .g.l
Initiation of litigation pursuant to paragraph (4) of subdivision (d) of section 54956.g: (specífynumber of potential cases)

,f"'¿,Hiirïå:rij" 
every item or business to be díscussed in ctosed session pursuanr to

LIABILITY.CLAIMS

claimant: (specífy name unress unspecified pursuant to section s4961)

Agency claimed against: (Specil.r,, nar-ne)

(e) with respect to every item of business to be díscussed in closed session pursuant toSection 54957:
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THREAT TO PUBLIC SERVICES OR FACILITIES

Consultation with: (Specify name of law enforcement agency and title of officer, or name of

PUBLIC EMPLOYMENT

Title: (Specify descríption of position to be filled)

PUBLIC EMPLOYEE PERFORMANCE EVALUATION

Title: (Specify position titfe of employee being reviewed)

PUBLIC EMPLOYEE DISCIPUNE/DISMISSAVRELEASE

(No additional information is required in connection with a closed session to consider discipline,
dismissal, or release of a public employee. Discipline includes potential reduction of
compensation.)

'(f) W¡th respect to every item of business to be díscussed in closed session pursuant to
Section 54957.6:

CONFERENCE WITH LABOR NEGOTIATORS

Agency designated representatives: (Specify names of designated representatives attending
the closed session) (If circumstances necessitate the absence of a specified designated
representative, an agent or desígnee may participate in place of the absent representative so
long as the name of the agent or designee is announced at an open sessíon held priór to the
closed session.)

Employee organization: (Specify name of organizàtion representing employee or employees iñ
question)

or

Unrepresented émployee: (Specify position title of unrepresented employee who is the'subject
of the negotiations)

(g) with respect to closed sessions called pursuant to section 54957.8:

CASE REVIEWPLANNING

(No additional information is required in connection with a closed session to consider case
review or planning.)

(h) W¡th respect to every item of business to be discussed in closed session pursuant to
Sections 746L, 32LO6, and 32155 of the Health and Safety Code or Sections 37606 and
37624.3 of the Government Code:

REPORT INVOLVING TRADE SECRET

Discussion will concern: (Specify whether discussion will concern proposed new service,
program, or facility)

l_!__tI - l_ 1 11 A ln^71
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Estimated date of pubric discrosure: (specify month and year)

HEARINGS

subject matter: (specify whethe¡- testimony/deliberation will concern staff priviieges, report ofmedical audit committee, or report of quarity urru.un." committee)

(¡) with respect to every item of business to be discussed in closed session pursuant toSection 54956.86:

CHARGE OR COMPLAINT INVOLVING INFORMATION PROTECTED BY FEDERAL LAW

(No additional information is required in connection with a closed session to díscuss a charge orcomplaint pursuant to Section 54956.96.)

(i) w¡th respect to every item of business to be discussed in closed session pursuant toSection 54956.96:

coNFERENcE INVOLVING A JoiNT powERS AGENcy (Specify by name)

Discussion will concern: (specify closed sessíon descrÍotion used by the joint powers agency)

Narne oi iocai egency representative on joint powers ôgency board: (specify name)
(Additional information listing the names of agencies or titles of representatives attending theclosed session as consultants or other representatives.)

(k) with respect to every item of business to be discussed in closed session pursuant toSedÍon 54956.75:

AUDIT BY CALIFORNIA STATE AUDITOR'S OFFICE

õ History:

Added stats 1993 ch 1136 g 10 (AB t426)!operative April 1, rgg4, ch 1737 S 10 (sB 36),operative Aprit 1, L994. Amended srats 1?91 9!_32 g 10 ise zsz¡, 
"ff;¿;; March 30, Lsg4,operativeAprÍr 1, L994; stats 1996ch 1825_1 (SB íOSZ¡'; Stats 998 ch 260 5 2.5 (sB 139),ch 876 5 11.1 (SB 1649); Srats 2002 ch 11ão g1 (AB 2ã¿5); Stats zooacÀlze 5 3 (ABLB27), ch7B4 S 1'5 (AB 27s2); stats 2005 cnlz S'98 (sB 1108), effectiveJanuary L,20o6;stats 2012 ch 281 5 37 (sB 1395), effective:anuaiy r,'2oL3, ch 759 g 6.1 (AB 2690),effectiveJanuary 7,2OL3.

F Notes:

t 1. Amendments
t 2. Note

ã 1. Amendments:
* 1994 Amendrnent
* fggo Amendment
t fgg8 Amendment
*^ZOOZ Amendment
É,2OO4 Amendment

hfin' //rrnt^t¡ Io-i o ^^* /-o.o-- ^l l- ^+-l ^- - ^¡'t ^ ^- o-.- - - -t a n¡
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.t 2005 Amendment
! zotZ Amendment

T fgg+ Ainendment:

(1) Substituted "Section 54954.2 or 54956" for "Section 54954.2"; (2) amended subd (c)
by adding (a) "(Subdivísion (a) of Section 54956.9)"; and (b) the next to the last paragraph;
(3) amended the last paragraph of subd (e) by adding (a) "of a public employee"; and (b) the
last sentence; (4) added "or employees in question" in subd (f); (S) added the last paragraph
of subd (g); and (6) amended the introductory clause of subd (h) by (a) adding "to be" after
"business"; and (b) deleting "Section 54962 and" after "pursuant to".

T rggO Amendment:

Added su-bd (i).

T fgg8 Amendment:

(1) Added the paragraph "Agency negotiator:" in subd (b); (Z) amended subd (f) by (a)
deleting the paragraph which read: "Agency negotiator: (Specify name)"; and (b) adding the
paragraphlAEency designated representatives:". (As amended Stats 1998 ch 876, compared to
the section as it read prior to 1998. This section was also amended by an earlier chapter, ch
260. See Gov C 5 9605.)

1 2OO2 Amendment:

Added ", or name of applicable agenry representative and title" in subd (e).

E 2OO4 Amendment:

Added subds fi) and (k). (As amended Stats 2004 ch 784, compared to the section as Ít
read prior to 2004. Thís section was also amended by an earlier chapter, ch'586.'See'Gov C $
960s.)

î zoos Amendment:

Substituted 'lagency) Narne" for "agency.) Name" in subd (j).

T Zqrz nrnendment: - ; '

(1) Amendedrsubd (c) by,substituting (a) "Parqgraph'(1) of subdivision (d)" for'
"subdivision (a)'1; .(b) 'paragraph (2).or (3) of subdivision'(d)"'for "subdivision'(b)!'; (c)
"paragraphs (2) to (5)'l f.or "subparagraphs (B) to (E)'!; (d) "subdivision (e)" fdr 'paragraph (3)
of subdivision (b)"; and (e) "paragraph (a) of subdivision (d)" for "subdivision (c)"; and (2)
substituted 'CALIFORNIA STATE AUDITOR'S OFFICE" for "BUREAU OF STATE AUDITS" in subd
(k). (As amended Stats 2012 ch759, compared to the sectíon as it,read þiiôrto 2012. This
section was also. amended by an earlier chapter, ch 281, See Gov C 5 9605.)

12.

Note

Stats 1993 ch 7L37 provides:

SEC. 23. This act shall become operative on April t, t994.

Stats 1994 ch 32 provides:

a-L.-.tt-------r---:- ^---t-^-^--^L/-^+-:^-,^o^^-9--.,^L-^-1 9-r---DDQ^l-9.+^+^1,7^^-P.+^-naÀ 111nl1^17,
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SEC. 23. This act shall become operative on April L, Lgg4.

-ô- Comments:

Law Revision Commission Comments:

2012

section 54954'5 is amended to i-eflect relabeling of materiai ín section 54956.9. 41 cal. L.Revision Comm'n Reports 285 (2011).
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in "substantial compÍiance" with 9954954.2 and 54954.5. (Gov C 5 54960.1(dX1)), and here,
the Board was found to have been in substantial compliance with those statutes. Furtado v-
Sierra Community College (1998, Cal App 3d Dist) 68 Cal App 4th 876, 80 Cal Rptr 2d 589,
1998 Cal App LEXIS LO47.
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Cal Gov Code 5 54954.6 (2013)

S 54954.6. Public meeting on general tax or assessment; Notice

(a)

(1) Before adopting any new or increased general tax or any new or increased assessment,
the legislative body of a local agency shall conduct at least one publíc meeting at which local
officials shall allow public testimony regarding the proposed new or increased general tax or
new or increased assessment in addition to the noticed public hearing at which the legislative
bod.y proposes to enact or increase the general tax or assessment.

For purposes of this section, the term "new or increased assessment" does not ínclude any of
the followíng:

(A) A fee that does not exceed the reasonable cost of providing the services, facilities, or
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regulatory activity for which the fee is charged.

(B) A service charge, rate, or charge, unless a special district's principal act requires theservice charge, rate, or charge to confórm to the .e{u-iiements of this section.
(c) An cngoíng annual assessment if it is imposeci at the same or lower amount as anyprevious year.

(D) An assessment that does not exceed an assessment formula or range of assessmentspreviouslyspecified in the notice oÍvel to the p"Èli¿ Ñ;ruantto subparagraph (G) of paragraph(2) of subdivisíon (c) and that waã previously äOopteã-Uy the agency or approved by the votersin the area where the assess rent iÀ imposed.

(E) Standby or immediate avaílability charges.

(2) The legislative body shall provi
yvhich the legislative body proposes
legislative body shall provide notíce
document as the notice for the publ 

g.
(b)

(1) The joint notíce of both the public meeting and the publiç hearing reouíred by subdivision(a) with respect to a proposal fora new or ¡ncåaseci ienerat tax shalibe ããcomplished byplacing a display advertísement of at reast onË 
"-iõntn'iage 

in a newspaper of generarcirculatíon for three weeks pursuant to section 60-63 a;d by a rirst-cÉsi-Ãaiting to thoseinterested pàrtiês who hâve filed a written request w¡ir' ine local agency for mailed notice ofpublic meetíngs or hearings on new or ¡ncreaie¿ g"nã.uitu
subdivision (a) shail take þrace no earrier tnan-io-¿av1ln"
notice pursuant to this subdívision. The pubric nearinfshail
days after the pubric meeting þursuant to this subdivisíon. Nosubdivision (a), the joint noùce need not incrude notice of the

bdivision. Any written
on which it is filed

Aprìl 1 or each vear. rhe lesistatíve body may esrabrísh a.reasonab'" 
"*1j:[Jj':å?:."j"t"".t""t;notices based on the estimatçd cost of Érouiá¡ns ü-,e ,l*¡.u.

(2) The notlce required by paragraph (1) of this subdivision shall include, but not be líririted to,the following:

(A) The amount or rate of the tax. If the tax. i5 proþosed to be increased from any previousyear' the joint notice shall separately state both the existing tax rate and thé proposed tax rateincrease.

(B) The activity to be taxed.

(c) The estimated amount of revenue to be raised by the tax annuaily.

(D) The method and frequency for collectíng the tax.

lEì The datec tirr¡oc ¡nâ l¡¡-+:^Á^ ^6 !L^ ---L,?¡v ee!ev' !r'¡rur, u¡'u iuLcrLiuiis ûr ane puDi¡c rneeting ancj hearing described insubdivisíon (a).

(F) The telephone number and addres: 
9f-un índividual, office, or organization that interestedpersons may contact to receive additional information about the tax.
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(c)

(1) The joint notice of both the public meeting and the public hearing requíred by subdivision
(a) with respect to a proposal for a new or increased assessment on real property or businesses
shall be accomplished through a mailing, postage prepaid, in the United States mail and shall
be deemed given when so deposited. The public meeting pursuant to subdivision (a) shall take
place no earlier than 10 days after the joint mailing pursuant to this subdivision. The public
hearing shall take place no earlier than seven days after the public meeting pursuant to this
subdivision. The envelope orthe cover of the mailing shall include the name of the local agency
and the return address of the sender. Thís mailed notice shall be in at least lO-point type and
shall be given to all property owners or business owners proposed to be subject to the new or
increased assessment by a mailing by name to those persons whose names and addresses
appear on the last equalized county assessment roll , the State Board of Equalization
assessment roll, or the local agency's records pertaining to business ownership, as the case
may be.

(2) The joint notice requíred by paragraph (1) of this subdivision shall include, but not be
limited to, the following:

(A) In the case of an assessment proposed to be levied on property, the estimated amount'of
the assessment per parcel. In the case of an assessment proposed to be levied on businesses,
the proposed method and basis of levying the assessment in sufficient detail to allow:eàch
business owner,to calculate the amount of assessment to be levíed agäinst each busíness. If
the assessment is proposed to be increased from any previous year, the joint notiie sháll
separately state both the amount of the existing assessment and the proposed assessment
increase.

(B) A general description of the purpose or improvements that the assessment will fund.

(C),The uádr"r. to which property'owners may mail a protest against the assessment.

(D) The telephone number and address of an índividual, office, or organízation that
interested persons may contact to receive additional information about the assessment.

(E) A statement that a majority protest will cause the assessment to be abandoned if the
assessment act used to levy the assessment so provides. Notice shall also state the percentage
of protests required to tr.igger an election, if applicable.

(F) The dates, times, and locations of the public meeting and hearing described in subdivision
(a).

(G) A proposed assessment formula or range as described in subparagraph.(D) of para.graph
(1) of sÙbdivision (a) if applicable and that is noticed pursuant to this section.

(3) Notwithstanding paragraph (1), in the case of an assessment that is proposed exclusively
for operation and maintenance expenses imposed throughout the entire local agericy, or
exclusively for operation and maintenance assessments proposed to be levied on 50,000
parcels or more, notice may be provided pursuant to this subdivision or pursuant to þaragraph
(1) of subdivision (b) and shall include the estimated amount of the assessment of various
Wpes, amounts, or uses of propefi and the information required by subparagraphs (B) to (G),
inclusive, of paragraph (2) of subdivision (c).

(4) Notwithstandíng paragraph (1), in the case of an assessment proposed to be levied
pursuant to Part 2 (commencing with Section 225OO) of Dívision 2 of the Streets and Highways
Code by a regional park district, regional par:k and open-space district, or regional open-space
district formed pursuant to Article 3 (commencing with Section 5500) of Chapter 3 of Division 5

L+-. I l-- ---- ' I ^-':^ ^^- /-^^^--^L /-^+-:^-.^O^^- p--..^L-^- 1 9-L-DD cì ^t- 9,+^¿^l -¡ ^ ^^- g-+^--^) 7 t1 
^ 
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of, or pursuant to Division 26 (commencing with Section 35100) of, the public Resources Code,notíce may be provided pursuant to paragraph (1) of subdivision (n).

(d) The notice requirements imposed by this section shall be construed as additional to, andnot to supersede, existing provisions of law, and shall be applied concurrently with the existingprovisions so as to not delay or proiong the governmentã¡ decisionma[inõ pio."rr.
(e) This section shall.not apply to any new or increased general tax or any new or increasedassessment that requires an election of either of the follJwing:

(1) The property owners subject to the assessment.

(2) The voters within the rocar agency imposíng the tax or assessment.

(f) Nothing in this secticn shall prohibit a locaÍ agency- from holding a consolidated meeting orhearing at which the legislatíve body discusses .tírltipi. tãx or assessment proposals.

(g). The local agency may recover the reasonabte costs of public meetings, public hearings, andnotice required by this section from the proceeds of the tax or assessment. The costs recoveredfor these purposes' whether recovered pursuant to this subdivision or any other provision oflaw, shall not exceed the reasonable costs of the public mèetings, public hearings, and notice.
(h) Any new or increased assessment that is subject to the notice and hearing provisions ofAftície.xlil c or XIII D oÍ'the californía constituti-on ¡r not !ut-jätoi¡;;;ü¿" and hearingrequirements of this section.
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ry lgg3 Amendment:

(1) Amended subd (aXr) by (a) substitu
"or special district" after "a cíty, counÇ i,; (b)
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(2)(E), (cX3), and (c)(a); (7) redesignated former subds (bX2)(D), (b)(2)(E), and (c)(2)(E) to
be subds (b)(2XE), (bX2)(F), and (c)(2)(0; (8) substituted "meeting and hearing" for
"hearings" in subds (bX2)(E) and (c)(2)(F); (9) substituted "and" for "or" in subd (UXZ)(f);
(10) amended subd (c)(r) by (a) substituting "joint notice of both the public meeting and the
public hearing required by" for "notice of the public hearing required by paragraph (2) ofl' near
the beginning; (b) adding the second and third sentences; (c) adding "in at least 1O-point type
and shall be" after "notice shall be"; and (d) adding "proposed to be subject to the new or
increased assessment" after "all property owners"; (11) substituted "joint notice required by
paragraph (1) of this subdivision" for "notice required by paragraph (1)" in subd (c)(2); (12)
added the last sentence in subd (cXZXn); (13) substituted subd (c)(2)(D) for former subd (c)
(2XD) which read: "(c)(2)(D) If applicable, a statement that a majority protest shall cause the
assessment to be abandoned."; (14) substituted subd (e) for former subd (e) which read: "(e)
Subdivisions (b) and (c) shall not apply to any new or increased general tax or any new or
increased assessment that requires an election of the property owners or registered voters
subject to the proposed general tax or assessment."; (15) added "meeting or" in subd (f); and
(16) amended subd (g) by (a) substituting "reasonable costs of public meetings, public
hearings," for "costs of the hearing"; and (b) adding the last sentence.

11994 Amendment:

(1) Substituted ", rate, or charge, unless a special district's principal act requires the
service charge, rate, or charge" for "or benefit charge, unless a special district's principal act
requires service charges or benefit charges" in subd (aX1XB); (2) added 'lpreviously specified
in the notice given to the public pursuant to subparagraph (G) of paragraph (2) of subdivision
(c).of Section 54954.6 Aîd which,was" in.subd (aX1XD); (3 deleted the former sixth sentence
¡n suþ.dlb)(1)which read;,1'The,puþlichearing shall take place,no earlierthanseven days after
the public meeting pursuantto this subdivision.'1; (4).addêd subd.(cX2XG)i and (5) amended
subd (CX3) by adding (a). "exclusively.for" after "or district, or"; (b) pursuant to this
subdivision or" aftér "may be .providedi;- (c) 'lestimated ¡amount of the"àsseSsmerit of various
types, amounts, or uses of property and the" after "shall include the"; and (d) hsubparagraphs

(B) to (G), inclusive, of" after "information required by".

F fSgS Amendment:

Substituted (1) "local agency" for "city, coun$, special district, or joint powers authoriÇ"
wherever it appears in the first paragraph subd (a)(1) and in subd (e)(2); and (2) "imposed
throughout the entíre.local agency" for "for an entire city, county, or district" in subd (c)(3).

T L997 Amendment:

In addition to making technical changes, (1) s_ubstituted "and that" for "of Section 54954.6
and which" after'subdivision (c)" in subd (a)(fXD); and (2) added subd (h).

S zorr Amendment:

(1) Substítuted "telephone" for "phone" in subds (bX2XF) and (C)(2)(O); (Z) added "or
businesses" in the first sentence of subd (c)(1); (3) amended the last sentence of subd (c)(1)
by (a) adding "or business owners"; (b) substituting the comma for nor" after "county
assessment roll"; and (c) adding "or the local agency's records pertaining to business
ownershíp,"; and (4) amended subd (c)(Z)(n) by adding (a) "In the case of an assessment
proposed to be levied on property," in the first sentence; and (b) adding the second sentence.

42.

Note

Stats 1993 ch 1194 provides:

Lt-- t t---- -- - I ^--:^ ^^- t-^^^^-^L./-^+-l ^-,^O^^- p.-,.^L-^-'l p.+--EE¡ e-l- ,p,+^+^lÅ^^4:2,+nn¡oÅ 1 l1 nl'rn.l2,
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S 54955. Adjournment of meetings

The legislative body of a local agency may adjourn any regular, adjourned regular, special or
adjourned special meeting to a time and place specified in the order of adjournment. Less than
a quorum may so adjourn from time to time. If all members are absent from any .regular or
adjourned regular meeting the clerk or secretary of the legíslative body may declare the
meet¡ng adjourned to a stated time and place and he shall cause a written notice of the
adjournment to be given in the same manner as provided in Section 54956 for special
meetings, unless such notice is waived as provided forspecial meetings. A copy of the order.or
notice of adjournment shall be conspicuously posted on or near the door of the place where the
regular, adjourned regular, special or adjourned special meeting was held within 24 hours after
the time of the adjournment. When a regular oradjourned regufar meeting is adjourned as
provided in this section, the resulting adjourned regular meeting is a regular meeting for all
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purposes' when an order'oiadjournmull oluny.uuïing fails to state the holr atwhich theadjourned meeting is to be helã, it shall be helá at lÀ" r,"". specilied for regular meetings byordinance, resolution, bylaw, or other rule.
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T Notes of Decisions:

I t. Compliance

T 1, Compliance

Although a library commission's continued meeting was a separate and regular meeting under
Gov C 99 54952.2(a) and 54955 of the Ralph M. Brown Act, Gov C 59 54950 et seq., under Gov
C S 54954.3(a) of the Act and $ 67.15(a) of the San Francisco Sunshine Ordinance of 1999,
San Francisco, Cal., Admin. Code ch. 67 , lhe commission and its commissioners complied with
the Act and the local sunshine law when they allowed public comment on items from that
agenda only at the contínued meeting. Chaffee v. San Francisco Library Com. (2004, Cal App
lst Dist) 115 Cal App 4th 461,9 Cal Rptr 3d 336, 2OO4 Cal App LEXIS 117.
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5 54955.1, Continuance of hearing

Any hearing be¡ng held, or noticed or ordered to be held, by a legislative body of a local agency
at any meeting may by order or notice of continuance be continued or recontinued to any
subsequent meeting of the legislative body in the same manner and to the same extent set
fofth in Section 54955 for the adjournment of meetíngs; provided, that if the hearing is
continued to a time less than 24 hours after the time specified in the order or notice of hearing,
a copy of the order or notice of continuance of hearing shall be posted immediately followíng
the meetíng at which the order or declaration of continuance was adopted or made.

T History:

Added Stats 1965 ch 469 $ 1.

o,+--Trn cr ^l- o-+^+^t ,J ^ ^^_ 9-+^--^Å 1 11l)'11fl.12



FOCUS- I Result -54952.1
Page2 of2

T Collateral References:

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 47oB,,public Agency Meetings,,.

Hierarchy Notes:

Tit. 5, Dw. 2, pt. 1, Ch. 9 Note

F Notes of Declslcns:

:t 1. Generally

T 1. Generaily

Legal ) states Legat - u's. > california-> Fing statutes, Regulations, AdministrativeMaterials & court Rufes > cA - Deering'slg!¡tirorn¡åìããL" errnot"ted, constitution,Court Rules & ALs, Comb - Book er"*Ëe Eg 
vvue'

DeeringsCaliforniaCodeAnnotated,CourtRulesandALS > /.../ >Chapterg. Meetings >5 54955.1. Continuance of hearing
54952-1

Source:

TOC:

Terms:
Focus:

Section:
View:

54952.2 (Exit FOCUS'")
Cal Gov Code g S495S,1
Full

Datefl-ime: Thursday, January IO,2OL3 _ 1:15 pM EST

About LexisNexis I privacy poJicy I Terms & Conditìons I Contact Uscopyright @ 2013 LexisNexis,-a ã¡u¡s¡on oinèe¿ erseviei ¡,i.. Ãil i¡gits reserved.

ln

l.t+^'/1,,^,^,, t^.,:^ ^^* t-^-^-,-' t t



FOCUS- I Result -54952.1 Page I of7

Switch Client I Preferences I Help I Sign Out

Search History

Source:

TOC:

Terms:
Focus:

Section:

Legal > States Legal - U,S. > California > Find Statutes, Regulations, Administrative
Materials & Court Rules > CA - Deering's California Codes Annotated, Constitution,
Court Rules & ALS, Comb - Book Browse Si
DeeringsCalifornia CodeAnnotated,CourtRulesandALS > /.../ >Chapter9. Meet¡ngs >
5 54956. Special meetings; Notice
54952.1
54952.2 (Exit FOCUS'")
Cal Gov Code $ 54956

Cal Gov Code j 54956

Deering's California CodeS Annotated
Copyright @ 2013 by Matthew Bender & Company, Inc.

a member of the LexisNexis Group.
All rights reserved.

*xx Th¡s documqnt is current through the 2013 Supplement

(All2OL2legislatioh, 
.2OL2 Governor's Regrg. Plan No. 2 and

proposítíons approved by the electorate at the June and
November 2012 elections)

GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and Other Agencies
Part 1. Powers and Duties Common to Cities, Counties, and

Other Agencies
Chapter 9. Meetings

t
Practitioner's Toolbox

È H¡story

;l Notes

. 
¡l Notes of DecÍsions

Besources & Practice Tools

6 nelated staiutes & Rules

G Collaterat References
> Cal. Forms Pleadíng & Practice

(Matthew Bender(R)) ch 4708
"Public Agency Meetingsn.

CI Atty General's opinionò
I

E EI.

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY

Cal Gov Code $ 54956 (2013)

5 54956. Special meetings; Notice

(a) A special meeting may be called at any time by the presiding offÍcer of the legislative body
of a local agency, or by a majority of the members of the legislative body, by delivering written
not¡ce to each member of the legislative body and to each local newspaper of general
circulation and radio or television station requesting notice in writing and posting a notice on
the local agency's Internet Web site, if the local agency has one. The notíce shall be delivered
personally or by any other means and shall be received at least 24 hours before the time of the
meeting as specified in the notice. The call and notice shall specify the time and place of the
special meeting and the business to be transacted or discussed. No other business shall be
considered at these meetings by the legislative body. The written notice may be dispensed with
as to any member who at or prior to the time the meeting convenes files with the clerk or
secretary of the legíslative body a written waiver of notice. The waiver may be given by
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telegram' The writtên notice may also be dispensed with as to ány ."Àb.. who is actuallypresent at the meeting at the time it convenes.

The call and notice shall be posted at least 24 hours príor to the special meeting in a locationthat is freely accessible to members of the public.

(b) Notwithstanding any other law, a legisla
the salaries, salary schedules, or compensat
agency executive, as defined in subdivision
does not apply to a local agency calling a sp

(c) For purposes of subdivision (a), the requirement that the agenda be posted on the localagency's Internet web site, íf the local ê9ency rras onã,lnall only apply to a legislative bodythat meets either of the following standards:

(1) A fegislative body as that term is defined by subdivision (a) of Section s4gs2.
(2) A legíslatíve body as that term is defined by subdivision (b) of section 54952, if themembers of the legislative body are compensated for their appéarance, and if one or more ofthe members of the legislative body are also members of a teitstativã Éoiv 

"r 
that term isdefined by subdivision (a) of Section S4}SZ.

T History:

Added stats 1953 ch 15BB $ 1. Amended stats 1955 ch 760 S 2; stats 1980 ch L284 S L9;stats 1986 ch 641 5 7; stats L994 ch,32 
9 _1-1 

(s_B zsi). efreaiie ivar,-n :q Lss4, operativeApril 1,7994; stats1997ch253g6(sBrgel;'stats jiirr ch69299(AB L344),effectiveJanuary 7,20L2.

F Notes:

t 1. Amendments
È z..lvote

T 1. Amendments:
9 rgSS Amendment
* 1980 Amendment ,

i fgeO Amendment
* rgg+ Amendment
2 tSSl Amendment
* 2011 Amendment

õ fgsS Amendment:

f I ì Sr rhctil-r rfod r'¡i-r Jqvrlrlulsu v aftei- "A special meeting may be" ai the beginning ofthe section; (2) substi ¡otice" for "The order" at the begínníng of the thirdsentence; and (3) add ntences.

T fggo Ainendment:

(f A¡enQçd t-he seçQnd sentence by (a) substituting "shall,,for ,!must,, after ,'Such
notíce"; and (b) adding 'and shall be receiveã" after "by 

-mail"; 
and (2) added the lastsentence.



FOCUS- I Result -54952.1 Page 3 of7

T 1986 Amendment:

(1) Generally eliminated "such"; and (2) added the second paragraph.

î L994 Amendment:

Amended the first paragraph by (1) adding "or discussed" at the end of the third sentence;
and (2) deleting the former last sentence which read: "Notíce shall be required pursuant to this
section regardless of whether any action is taken at the special meeting."

4 tggl Amendment:

Amended the first paragraph by (1) deleting "personally or by maí|" after "body, by
delivering"; (2) substituting "and" for the comma after "general circulation"; and (3)
substituting "any other means" for "maí|" after "personally or by".

î zorr Amendment:

(1) Added subdivision designation (a); (2) added "and posting a notíce on the local
agency's Intemet Web site, if the local agency has one" in the first sentence of subd (a); and
(3) added subds (b) and (c).

12.

Note

Stats 2011 ch 692 provídes:

SEC. 10. The Legislature finds and declares that the fìscal integrity and stability of local
governmental agencies ín this state, including charter cities and charter'counties, have a direct
impact on the long-term well-being of all the residents of this state. The likelihood of
businesses locating to or stayÍng in the state is affected by the perception of a functioning,
transparent, and practical governmental structure in the local governmental bodies in
California. Therefore, the Legislature finds and declares that to ensure the statewide integrity 9f__
local government, the provisions of this act are an-issue of statewide concern. Therefore, this
act shall apply to all counties and cities, including charter counties, charter cities, and charter
cities and countíes.

SEC. 11. The provisions of this act are severable. If any provisiôn of this act òr its application
is held invalid, that invalidity shall not aftect other provisions or applicatíons that can bé given
effect without the invalid provision or application.

SEC. 12. If the Commission on State Mandates determines that this act contains costs
mandated by the state, reimbursement to local agencies and school districts for those costs
shall be made pursuant to Part 7 (commencing with Section 17500) of Division 4 of Title 2 of
the Government Code

T Related Statutes & Rules:

Adjournment of meetings: Gov C 5 54955.

Emergency meetings; Notice: Gov C 5 54956.5.

Equitable relíef for violation of section: Gov C 5 54960.1.
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Law Review Articles:

secrecy and access to administrative records. 44 car LR 305.

T Attorney Gêneral's Opinions:

Right of press to require twenty-four-hour advance notíficatíon of open meetings. 32 ops.Cal. Atty. Gen. 240.

Right of local agencies, including school boards, to hold executive sessions only duringregular or special meetings for whìch adequate nóti." À"i u""n given as required by statute. 43Ops. Cal. Atty. Gen. 79.

Government code, 5 54956 does not leqgire the legislative body of a special district to givethe 24-hour notíce of a specia.l meeting to ihe local nãwspàper of general circutatíon unless thenewspaper has requested such notice in advance . oà opä cal. Atty. Gen. 658.

Hierarchy Notes:

Tit. 5, Div.2, pt. 1, Ch. 9 Note

5 Notes of Decisions:

ú 1. Generally
Ë 2. Applicabitity
Ë 3. Construction
Ë 4. Construction With Other Law* 5. Pleadings
t 0. fntry of Record
ú 7. Informal Development
* 8. Subsequent Ratification

. t9. Particular Determinations

T 1. Generally

A board of"supe the county treasurer at a special meetíng, unless theyhave first given specifìed thereín that such business wÍll betransacted. Cou 1858) 11 Cal 130, 1B5B Cal LEXIS 370.

A speciai meeting and all proceedings thereof are void where notice thereof is not given andoneboardmemberisabsent.orangev.cremenltrôig,car App)a1 car App 4g7,LB3p1B9,1919 Cal App LEXIS 358.

district may hoici executive sessíons to
ss the emplo¡zee affected has requested a
llege Dist. (1974, Cal App 1st Dist) 42 Cat
1232.
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î 2. Applicability

Statutory requirement that all meetings of legislative body of local agency be open and public
was not directed at anything less than formal meeting of city council's or one of city's
subordinate agencies. Adler v. City Council of Culver City (1960, Cal App 2d Dist) 184 Cal App
2d763,7 Cal Rptr 805, 1960 Cat App LEXIS 1932, superseded by statute as stated in Stockton
Newspapers, Inc. v. RedevelopmentAgency (1985, CalApp 3d Dist) LTtCal App 3d 95,2L4
Cal Rptr 561, 1985 Cal App LEXIS 239L, superseded by statute as stated in Centinela Hospital
Assn, v. City of Inglewood (1990, Cal App 2d Dist) 225 Cal App 3d 1586, 275 Cal Rptr 901,
1990 Cal App LEXIS 7283, superseded by statute as stated in Roberts v. Cíty of Palmdale
(1993) 5 Cal 4th 363,20 Cal Rptr2d 330,853 P2d 496, t993 Cal LEXIS 3190.

T 3. Construction

Gov C $ 54956's requirement that the notice "specify" is intended to refer back to Gov C $
54954.2's requirement that an agenda provide a "description." It is inconceivable that a city
could "specify" an item of busíness without providing a "brief general description" of that item
of business. Moreno v. City of King (2005, Cal App 6th Dist) L27 Cal App 4th L7, 25 Cal Rptr 3d
29,2oos cal aon,LexIS 2e1.

T 4, Construction With Other Law

Becaus.e,Ço,v C 59 54956 and'54954.2 c.ontain equivalent requirernents, the trial coú'rt's finding
tha! the citv cgunçilis.special meeting agenda'violated Gov C I 54954:2 was equìvâlent to ei

fìnding that it violated Gov C 5 5495.6,.lvlor.eno v. City of King (2005, Cal App 6th Dist) L27 Cal
App 4th L7,25 Cal Rptr 3d 29,2005 Cal App LEXIS 291.

4 5. Pleadings

A complaint alleging that defendant city council violated the Ralph M. Brown Act (Gov C 55
54950 et seq.) was properly dismissed aftersustat'ning a demurrerwithout leave to amend.
Plaintiff contended that at two separate meetings, the city council discussed matters it had not
properly and tímely placed on the agenda. Although the city,council did not properly and timely
post its agenda as required by statute, the complaìnt stated'no cause of action under the Act.
As to the first meeting, there was no "action taken," and the ci$7 council later exercised'its
statutory discretion to "correct or cure" the alleged violation. As to the second meeting; plaintiff
did not fìle a timely cornplaint as required by Gov .Ç 5 54960.1(cX3). Boyle v. City of Redondo
Beach (1999, Cal App 2d Dist) 7O Cal App.4th 1109, 83 Cal Rptr2d L64, 1999'Cal App LEXIS
228.

F o. entry of Record

Where all members of council were present at special meeting, except one, and resolution was
adopted unanimously, there was no error in adrnitting testimony of clerk of council that he
served proper notice of meeting on all members, notice not having been entered of record. Gill
v. Dunham (1893) 4 Cal Unrep 229,34 P 68.

T 7. Informal Development

In view of former Gov C 5 65543, requiring planning commission to consult with public officials,
utility companies, civic and private organizations and citizens generally with relation to carrying

-1-t.--L--t---^n---o------l^-^-1 g-¿---l]tìCt^t-O-+^+-1 )^^--O-+^--^) 111A/.t^1 2.
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' out master or general zoning plan, requirement tn'at all meetings of legislative body of localagency be open and public contemplated and did not forbid infõrmal déveloprnent of factspertaining to zoning p
cal App 2d 763,7 Cat 2d Dist) 184

stockton Newspapers , us stated in

g5,2r4 cal Rptr 561, cal App 3d
in CentinelaHospital Assn. v' City of Inglewood (1990, cgl App 2d Dist) 225 cat App 3d 1586, 275 Cal Rptr901, 1990 Cal App-LEXIS L283, superseded by statute as stated in Roberts v. City of palmdale

(1993) 5 Cat 4th 363,20 cat Rptr 2d 330, ssá pz¿ qgo, tgg= cat LEXIS 3190.

î 8, Subsequent Ratification

Proceedings taken at a special meeting, but void for want of proper notice, cannot be ratified ata subsequent regular board meeting. orange v. cíement (1gi9,'cai epp) á1 cal App 4g7,7g3 p
189, 1919 Cal App LEXIS 358.

T g. particular Determinations

An ordinance establishing the rates of county I other than a regularsession, and before the board of supervísors h regulai- sessions,was invalid under.the f9ry_er County Gover ounty of San Lr:isObispo v. Hendi'icks (1886) 77 Cai 242, iL

' An ordinan'ee fixing lícense r€tesn passed without a regular rneeting or special meetihg regular.lycalled for that purp9se, was void under the former Coúnty Governrnent Act of March 14, 1883.Peopfe v' Dunn (1891) 89 car 228,26 p 761,1891 car LEXIS go2.

A special meeting of the city council of a city of the sixth class is illegally held and action takenthereat a nullity, where one of the councilm'en was not present, did ñot consent to the holdingof the meeting, was given no notíce, and did not sign the call and waiver of notice.Baumgardner v. Hawthorne (1951, cal App) 104 cãl App 2d 512,23t pZ¿ eø+,1g51 cal App.LEXIS 1653.

Assuming that "secret Meeting Law," requiring al f local agencyto be open and public-, was violated by actions of planning
cor¡míssion in attending dinner meetíng g for zoningchar.rge of hls property, such .violation did: nancethe¡eafter: enacted. Adler v. city council of culver city (1960, cal App 2d Dist) 184 cal App 2d

;up-erseded by statute as stated ín Stockton
CalApp 3d Dist) 171 Cat App 3d'95, 214

d by statute as stated in Centinela Hospital
225 Cal App 3d 1586, 275 Cal Rptr 901,

as stated in Roberts v. City of palmdale
d 496,1993 Cal LEXIS 3190.
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5 54956.5. Emergency meetings; Notice

(a) For purposes of this section, "emergenry situation" means both of the following:

(1) An emergency, which shall be defined as a work stoppage, crippling activity, or other
activity that severely impairs public health, safety, or both, as determined by a majority of the
members of the legislative body.

(2) A dire emergency, which shall be defined as a crippling disaster, mass destruction,
terrorist act, or threatened terroríst activíty that poses peril so immediate and signifìcant that
requiring a legislative body to provide one-hour notice before holding an emergency meeting
under this section may endanger the public health, safety, or both, as determined by a majority
of the members of the legislative body.

1 11 r\ l^^7 a
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S History:

Added stats 1979 ch 223 $ 1. Amende.d stats 1981 ch 968 S 30; stats 1986 ch 64L S B;Stats 2002 ch 175 g 2 (SB 1643).

S Notes:

Amendments:
t 1991 Amendment
ù fseO Amendment
t zooz Amendment

ã 19gl Amendment:

(1) substituted "emergency" for "special" in the first and third paragraphs; and (2)substituted "crosed" for "executive,, ín the fourth puiug.apn.

11996 Amendment:

In addition to making technical changes, (1) substituted "eíther the 24-hour noticerequirement of the 24-hour posting requirement of section 54956 or both or tne noi.ä-n¿

Page 2 of 4

(b) '

emergency sítuation involving matters upon
ruption or threatened disruption of public
ncy meeting wíthout complying with either the
ng requirement of Section 54956 or both of the

and radío cr television station that has

newspaper o
telephone se
waived, and ed

newspapers,
meeting, the purpose of the meeting, and any a
meeting as possible.

(c) During a meeting held pursuant to this ¡ectlon, the legislative body may meet in closedsession pursuant to section 54957 if agreed to by å two-iii¡r¿s vote of the mernbers of theiegislative body present, or, if iess than two-thirds of the members are present, by a unanimousvote of the members present.

(d) Alf spècial meeting requirements, as prescribed in section 54956 shall be applicable to ameetíng called pursuant to this section, with the e*.épt¡oÃ of the 24-hour noti." requirement.

meeting called pursuant to this section, a list of persons who the presiding
uq. bo.gy, or designee of the regísrative body, not¡nãJo. ãttempted torollcall v.ote, and any actíons tãken at the ,i.,e"ting ,hãir ¡" posted for ain a public place as soon after the meeting as poõsible.
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posting requirements" for "the 24-hour notice requirement of Section 54956" at the end of the
first paragraph; (2) amended the first sentence of the third paragraph by (a) deleting "shall
exhaust" before "all telephone numbers"; and (b) adding "shall be exhausted" at the end of the
sentence; and (3) substituted "emergency" for "special" after "holding of the" in the second
sentence of the third paragraph.

ï 2Oo2 Amendment:

(1) Redesignated the first paragraph of the introductory clause to be subd (b)(1); (Z)
redesignated the second paragraph of introductory clause to be subd (a); (3) substituted "both
of the" for "any of the" in the introductory clause of subd (a); (4) added "Subject to paragraph
(2)," in subd (bX1); (S) added subd (bX2); (e) redesignated former subds (a) and (b) to be
subd (a)(1) and (a)(2); (7) amended subd (a)(1) by (a) substituting "An emergency, which
shall be defined as a work stoppage, crippling activity," for "Work stoppage"; and (b)
substituting "thatseverely" for "which severely"; (8) substituted "A dire emergency, which
shall be defined as a crippling disaster, mass destruction, terrorist act, or threatened terrorist
activity that poses peril so immediate and significant that requiring a legíslative body to provide
one-hour notice before holding an emergency meeting under this section may endanger the" for
"Crippling disaster which severely impairs" ín subd (a)(2); (9) added the subd (bX2)
designation; (10) amended the first sentence of subd (bX2) by (a) deleting "However," at the
beginning; (b) substituting "that has requested" for "which has requested"; and (c) adding ",
or, in the case of a dire emergency, at or near the time that the presiding officer or designee
notífies the members of the legislatíve body of the emergency meeting"; (11) amended the
second sentence of subd (bX2) by (a) adding "This notice shall be given"; and (b) substituting
"a newspaper" for "such newspaper"; (12) added subdivision designations (c)-(e); and (13)
amended subd (c) by (a) substitutíng "During a meeting held pursuant to this section," for
"Notwithstanding Section 54957,"; (b) substituting "may meet" for "shall not meet"; (c)
deleting "during a meeting called" after "closed session"; and (d) substituting "Section 54957 if
agreed to by a two-thirds vote of the members of the legislative body present, or, if less than
two-thirds of the members are present, by a unanimous vote of the members present" for "this
section".

S Related Statutes & Rules:

Mailed notice of regular or special meeting: Gov C S 54954.t.

Special meetings: Gov C 5 54956.
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Cal Gov Code $ 54956.6 (2013)

5 54956.6. Fees

No fees may be charged by the legislative body of a local agency for carrying out any provision
of this chapter, except as specifically author:ized by this chapter.

T History:

Added Stats 1980 ch t2B4 g 20.
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S 54956,7. Closed sessions regarding application from person with criminal record

Whenever a legislative body of a local agency determines that it is necessary to discuss and

determine whether an applicant for a license or license renewal, who has a criminal record, is

suflc¡ently rehabílitated to obtain the license, the legislative body may hold a closed session
with the applicant and the applícant's attorney, if any, for the purpose of holding the discussion
and making the determination. If the legislative body determines, as a result of the closed

sess¡on, that the issuance or renewal of the license should be denied, the applicant shall be

offered the opportuníty to withdraw the application. If the applicant withdraws the application,
no record shall be kept of the discussions or decisions made at the closed session and all
matters relating to the closed session shall be confidentíal. If the applicant does not withdraw
the application, the legislative body shall take action at the public meeting during which the
closed session is held or at its next public meeting denying the application for the license but all
matters relating to the closed session are confidential and shall not be disclosêd without the
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Cal Gov Code $ 54956.75 (2013)

5 54956.75. Closed session for response to final draft audit report

(a) Nothing contained in this chapter shall be construed to prevent the legislative body of a
local agency that has receíved a confidential final draft audit report from the Bureau of State
Audits from holding closed sessions to discuss its response to that report.

(b) After the public release of an audit report by the Bureau of State Audits, if a legislative
body of a local agency meets to discuss the audit report, it shall do so in an open session unless
exempted from that requirement by some other provision of law.

5 History:

Added Stats 2004 ch 576 5 4 (AB LB27).
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GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and Other Agenðies
Part 1. Powers and Duties Common to Cities, Counties, and Other Agencies

Chapter 9. Meetings
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Cal Gov Code 5 54956.8 (2013)

5 54956.8. Closed sessions regarding real property negotiations

Notwithstanding any other provision of this chapter, a legisfative body of a local agency may
hold a closed sess¡on with its negotiator prior to the purchase, sale, exchange, or lease of real
property by or for the local agency to grant authority to its negotiator regarding the price and
terms of payment for the purchase, sale, exchange, or lease.

However, prior to the closed session, the legislative body of the local agency shall hold an open
and public session in which it identifies its negotiators, the real propefty or real properties
which the negotiations may concern, and the person or persons with whom its negotiators may
negotiate.

For purposes of th¡s section, negotiators may be members of the legislative body of the local
agency.
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For purposes of this section, "lease" includes renewal or renegotiation of a lease.

Nothing in this section shall preclude a local agency from holding a closed session for
discussions regarding emÍnent domain proceedings pursuant to sectíon 54956.g.

T History:

Added Stats 1984 ch LL26 g 2. Amended Stats L994 ch 32
30, L994, operative Apríl 1, 1994; Stats 199g ch 260 g 3 (SB

ã Notes:

* 1. Amendments
.t 2. trlote

5 12 (SB 752), effectíve March
13e).

T 1. Amendments:
ü fgg+ Amendment
É rggg Amendment

T fSS+ Amendment:

substítuted "grant authority" for "give instructions" in the first paragraph.

T l99B Amendment:

(i) Amended the_second paragraph by adding (a) "its ) the commaafter "may concern"; (2) substituted "negotiators' fbi',neg in the second
and third paragraphs; and (3) amended the third paragrap ,,purposes,, for"the purpose"; and (b) "members', for "a memberi'.

42.

Note

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operative bn April-1, 1994.

F Collatera I References:

Cal' Forms Pleading & Practice (Matthew Bender(R)) ch 47OB "public Agency Meetings,,.

F Attorney Generat's Opinions:

Adoption by Mídpeninsula Regional O ct of resolution listing all parcels of realpropefty larger than twenty acres wÍthi ea as potential sub¡eãt of negotiation for
nr rr¡lra-a t"^,'lÅ ^^* -^!i^r. . )r--t-^- --- -iiu¡L¡rd5c iïuijtü íìsr sa{¡síy oisctosure p osecj session regarding purchase of any
one or more of such parcels. 73 Ops. Cal. Atty.

The mayor of a charter city, who is designated as the executive head of the city by the city
charter, may not attend a closed session of the city's redevelopment agency¿ tl¡e members of
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which are appointed by the mayor with the approval of the city council, when dhe purþose of
the closed sessíon is to conduct a conference with the agency's real propefty negotiators who
are negotiatÍng the disposition and development of property, a portion of which is owned by the
city, for construction of a publicly financed and publicly owned city conference center and
privately financed and developed hotel complex. 83 Ops. Cal. Atty. Gen. 221.

The circumstance that a proposed rehabilitation loan agreement pertains to the use of real
properÇ that a redevelopment agency ís currently subleasing to the proposed recipient of the
rehabilitation loan, makes reference to the sublease, and incorporates certain of its terms--but
does not effectuate the acquisition, disposal, or modífication of any real property rights under
the existing sublease--does not, in itself, permit the agency and its negotiator to discuss the
terms of the proposed agreement in closed session. The circumstance that a proposed
rehabilitation loan agreement includes a redevelopment agency's acquisition of restrictive
covenants, including use and operating covenants, over real property occupied by the proposed
recipient of the rehabilitation loan does not, in itself, permít the agency and its negotiator to
discuss the terms of the proposed agreement in closed session. 93 Ops. Cal. Atty. Gen. 51.
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GOVERNMENT CODE
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Chapter 9. Meetings
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Cal Gov Code $ 54956.81 (2013) ,

5 54956.81. Closed sessions regarding purchase or sale of pension fund investments

Notwithstanding any other provision of this chapter, a legislative body of a local agençy that
invests pension funds may hold a closed session to consider the purchase or sale of particular,
specific pension fund investments. All investment transaction decisions made during the closed
session shall be made by rollcall vote entered into the minutes of the closed session as provided
in subdivision (a) of Section 54957.2.

ã History:

Added Stats 2004 ch 533 5 20 (AB 2234).
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5 54956.86, Closed session for health plan member

Notwithstanding any other provision of this chapter, a legislative body of a local agency which
provides seryices pursuant to Section L4OB7.3 of the Welfare and Institutions Code may hold a
closed session to hear a charge or complaint from a member enrolled in its health plan if the
member does not wish to have his or her name/ medical status, or other information that is
protected by federal law publicly disclosed. Prior to holding a closed session pursuant to this
section, the legislative body shall inform the member, in writing, of his or her right to have the
charge or complaint heard in an open session rather than a closed session.

T.History:

Added Stats 1996 ch 182 5 2 (SB 2092).
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Chapter 9. Meetings
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Cal Gov Code 5 549_56.87 (2013)

5 54956.87. Disclosure of records ând information; Meetings in closed session

(a) Notwithstanding any other provision of this chapter, the records of a health ptan that is
licensed pursuant to the Knox-Keene Health Care Service Plan Act of 1975 (Chapter 2.2
(cornmencíng with Section 1340) of Division 2 of the Health and Safety Code) and that is
governed by a county board of supervisors, whether paper records, records maintained Ín the

or

alth

contract is fully executed. The transmission of the records, orthe information contained therein
in an alternative form, to the board of supervisors shall not constitute a waiver of exemption
from disclosure, and the records and information once transmitted to the board of supervisors
shall be subject to this same exemption.

Get a Document History
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(b) Notwithstanding any other provision of law, the governing board of a heafth plan that islicensed pursuant to the Knox-Keene Health Care SeÁ¡ice plan Act of 1975 (Chapter 2.2(commencing with section 1340) of Division 2 of the Health and safety code) and that isgoverned by a county board of supervisors may order that a meeting held solely for thepurpcse of discussion or taking action on health plan traie secrets, ãs deflne¿ in subdivision (f).shall be held in closed session' The requirements of making a public report of action taken inclosed session, and the vote or abstention of every ."-bu. present, may be limited to a briefgeneral description without the information constiÉuting the trade secret.

(c) Notwíthstanding any other provision of law, the governíng board of a health plan may meetin closed session to consider and take action on matËers-pertain¡ng to contracts and contractnegotiations by the health plan with providers of cerning all mattersrelated to rates of payment. The governing board or portions containingtrade secrets from any documents that were finai d session heldpursuant to subdivision (b) that are provided to persons who have made the timely or standingrequest.

(d) Nothing in this section shall.be construed as preventing the goveming board from meetingin closed session as otherwise provided by law.

(e) ction shall not prevent access to any records by the JointLegí in the exercise of its poweü pu.rrunt to Article 1 lcommencinov"iih rer 4 or parr 2 or Division z 
"r 

lrr; ä.-ih;;;;;.i";;;iär:riää,""
also shall not prevent access to any records by the oup".t."nt of corporations in the exerciseof its powers pursuant to Article 1 (commencing with éection L.34o) or cn"pi", 2.2 of Divísion 2of the Health and Safety Code.

(f) For purposes of this section, "health plan trade secret" means a trade secret, as defined insubdivision (d) or section 3426.1 of the ôivir code, tn"t ulrä ü";t ;;ih;ìie rorrowinscriteria:

(1) The secrecy of the information is necessary for the health plan to initiate a new serv¡ce,program, marketing strategy, busíness plan, or technology, or to add a benefit or product.

(2) Premature disclosure of the trade secret would create a substantial probability of deprivingthe health plan of a substantíar economic'benefit oi opóã.tun¡tv.

ã Notes:

Amendments:

2OOg Amendment:

(1) Substituted "formulas" for"formulae" ín the firstsentence of subd (a); (2) substituted"subdivisioñ (Ð," for "subdivision (c) of Section 32106 or ine Heatth un¿ suiåtvZ;ö;i;",'n;fit-st sentehce of subd (b); (s) added the first sentenceoisubci (c); anci (a) acicieci subci (f).

F Collateral References:
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Cal Gov Code 5 54956.9 (2013)

S 54956.9. Closed sessions conóerning pend¡ng litigation; Lawyer-client privilege

(a) Nothing in thís chapter shall be construed to prevent a legislative body of a local agency,
based on advice of its legal counsel, from holding a closed session to confer with, or receive
advice from, its legal counsel regarding pending litigation when discussion in open session
concerning those matters would prejudice the position of the local agency in the litigation.

(b) For purposes of this chapter, all expressions of the lawyer-client privilege other than those
provided in thís section are hereby abrogated. This section is the exclusive expression of the
lawyer-client privilege for purposes of conducting closed-sessíon meetings pursuant to this
chapter.

(c) For purposes of this section, "litigatíon' includes any adjudicatory proceeding, including

l1 
^ 

t^^1 
^
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eminent domain, before a court, administrative body exercising its adjudicatory authority,hearing officer, or arbitrator.

(d) For purposés of this section, litÍgation shall be considered pending when any of thefollowing circumstances exist:

(1) LÍtigation, to which the local agency is a party, has been initiated formally.

(2) A poínt has been reached where, in the opÍnion_of the legislative body of the local agencyon the advÍce of its lega! counsel, based on existing raas anã"c¡..rÀrtun."s, there is asignificant exposure to ritigation against the rocar Jg.n.y.

(3) Based on existing facts and circumstances, the legíslative body of the local agency ismeeting only to decíde whether a closed sess¡on is authoríze¿ p*.uunt to paragraph (2).
(4) Based on existing facts and circu.mstances, the legislative body of the local agency hasdecíded to initíate or is deciding whether to iritíatá lítigation.

(e) For purpos.es.of.paragraphs (2) and (3) of subdivision (d), .existing facts andcircumstances" shail consist onry of one òrtnu foilowing:

(1) Facts and circumstances that might result ín titígation against the local agency but whichthe local agency believes are not yet known to a poiàntial plaintÍff or plaintiffs, which facts andcircumstances need not be diéciosed.

(2) Facts and circumstances, including, but not límited to, an accident, disaster, incident, ortransactional occu-rrence that migf! result in litigation against the agenåy and that are known toa potential plaintiff or plaintiffs, whích facts or iírcumstances shall be publicly stated on theagenda or announced.

(3) The receípt of a claim pursuant to the Government claims Act (Divísion 3.6 (commencingwith section 810) of Title 1 of the Government coàài or some other written communicationfrom a potential plaintiff threatening litigation, wh¡clclaim o..ãrrrnicat¡on shall be availablefor public inspection pursuant to Section 54957.5.

(4) A staternent made by a person in an-open and public meetíng threatening iitigation on aspecific matter within the responsibility of tire legisla-tive body.

(5) A statement threatening litigatíon made

identify a public employee who is the alleged pr
upon which a threat of litigation is based, unléss the identity of the person has been publiclydisclosed.

(f) Nothing in this section shafl require disclosure of written communicatÍons that areprivilesed and not subject to disclosure pursuant to rhe catifornia pubtiCd;;;,jrii. [cnapte.3'5 (commencing with section 6250) of Dívision 7 of Titre 1).

(9) Prior- to holding a closed session pilrsu
agency shall state on the agénda or p,ublicl
authorizes the closed session. If the sessio
(d), the body shall state the tifle of or otherwis
discussed, unless the body states that to do so would jeopardize the agency,s ability to
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effectuate service of þrocess upon one or more unserved parties, or that to do so would
jeopaidize its ability to tonclude existing settlement negotiations to its advantage.

(h) A local agêncy shall be considered to be a "party" or to have a "significant exposure to,
litigation" if an officer or employee of the local agency is a party or has significant exposure to
litigation concerning prior or prospective activities or alleged activities during the course and
scope of that offìce or employment, including litigation in which it is an issue whether an
activity is outside the course and scope of the offíce or employment.

ã History:

Added Stats 1984 ch 1126 $ 3. Amended Stats 1987 ch 1320 5 5; Stats 1993 ch 1136 5 11
(AB L426), operative April 1, L994, ch 1137 5 11 (SB 36), operative April L, L994; Stats 1994
ch 32 513 (SB 752),effeûive March 3O.,L994, operativeApril 1, 1994; Stats 2012 ch759$7
(AB 2690), effeçtive January,1, 2OL3.

* Notes:

ú 1. Arnendments
t 2. Note

T 1. Amendments:
t 7987 Amendment
t rgg: Amendment
*. tgg+ Amendment
t 2OI2 Amendmen

T L9A7 Amendment:

Amended the second paragraph by (1) adding the first and second sentences; and (2)
substituting the period for "; or" at the end of subd (bX1).

T 1993 Amendment:

(1) Added the third paragraph; (2) amended the fourth paragraph by (a) substituting
"Litigation" for "An adjudicatory proceeding before a court, administrative body exercising its
adjudícatory authority, hearíng officer, or arbitrator" in subd (a); and (b) adding the sécond
paragraph of subd (bXZ); (3) substituted "on the ggenda orpublicly announce the subdiúision
of this section that authorizes the closed session" for "publicly to which subdivison it is
pursuant" in the first sentence olthe fifth paragraph; and (4) substituted the last paragaph for
the former foufth and fifth paragraphs which read:'"The,legal counsel of the legislative body of
the local agency shall prepare And submit to'the body a memorandum stating the specific
reasons and legal authority for the closed session. If the closed session is pursuant to
subdivision (a), the memorandum shall include the title of the litigation. If the closed session is
pursuant to subdivision (b) or (c), the memorandum shall include the existing facts and.
círcumstances on which it is based. The legal counsel shall submit the memorandum to the
body priorto the closed session if feasible, and in any case no.laterthán one week afterthe
closed session. The memorandum shall be exempt from disclosure pursuant to Section 6254.1.

"For purposes of this section, 'litigation' includes any adjudicatory proceedíng, including
eminent domain, before a court, administrative body exercising its adjudicatory authority,
hearing officer, or arbitrator." (As amended Stats 1993 ch L737, compared to the section as it
read priorto 1993. This section was also amended by an earlier chapter, ch 1136. See Gov C $
e60s.)
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î tgg¿ Amendment:

Added i'locär" before "agency" both times it appears in subd (b)(3)(A).

l ZatZ Amendment:

(g), and (h); (2) redesignated former subds
bds (d)(1)-(d)(3), (e), (e)(1)_(e)(5), and
(1) of this subdivision (2)" in subd (dX3);
(2) and (3) of subdÍvision (d)" for

use of subd (e); (6) substituted "Government
of TiUe 1 of the Government Code)', for
(c) which read: "(c) Based on existing

u - 
" 

,. o 
" 

¿ ll"#Inl iro,ï.,:,{#;;' l,ji" "','
rf this section" in the first sentence; and (b)"paragraph (1) of subdivision (d)' for "subdivision (a)'i in tn" second sentence.

T2.

Note

Stais 1993 ch 1137 provides:

SEC. 23. This act shall become operative on April l, Lgg4.

Stats 1994 ch 32 also provides:

SEC. 23. This act shall become operative on April L, tgg4.

F Comments:

Law Revision Commission Comments:

2()72 , i

Section 5,4956.g isiamended to. morte,accurately refer to the content of Division 3.6(cornmencing with s-e$lon 81o) of Title 1 of the éovernment code. see city of stockton v.Superíor Court, 42 
_Cal. 4th 73O, 734,.74L-42, ,J,7L p.3d 20, 6ì8 Cal. Rptr. 3d 295 (2007); seealso Gov't Code 5 810 (stating that Eivision 3.6 of Title.l of the Government Codé may bereferred to,as I'Government Claims Act',).

Sectíon 54956.9 Ís also amended to insert par-agraph labels, confcrrn internal cross-references to the new labeling, and relocate the substance of iormer subdivision (c). Thesechanges are purely technical. 41 cal. L. Revision comm'n Reports 285 (2011).

F Collateral References.:

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 191 "DÍscovery: privileges And otherDiscovery L-imitations".

l-a= ll-
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Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 47OB "Publíc Agenry Meetíngs".

2 Witkin Cal: Evidence (4th ed) Witnesses $$ 288,294.

T Attorney General's Opinions:

When proposed or tentative cease and desist order has been served upon c¡ty by regional
water quality control board, "adjudicatory proceeding" exception within Government Code I
54956.9 authorizes closed sessions of cíÇ council with its ciÇ attorney to receive his or her
advice, even when one cÍty agency has already discussed order in open session. 69 Ops. Cal.
Atty. Gen. 232.

A local agencysuch as county board of supervísors may use "pending litigation" exception of
Act to go into closed session to delíberate and take action upon settlement of lawsuit. 75 Ops.
Cal. Atty. Gen. 14..

Hierarchy Notes:

Tit. 5, Div. 2, Pt. 1, Ch. 9 Note

T Notes of Decisionè:

Ë 1. Applicability
ù,2. €o.nstruction
É 3. Pr;vilege
t 4. Discovery
t,5, Publ¡c comment
t O. t-itigation Settlement
* 7. Remedies
t B. Attorney Fees
È g. Particular Detêrmínations

T r. epplicability

Contractual exemptíon of a developer's subilivision project from certain zoning restrictiöns,
pursuant to a settlement agreement adopted in a cJosed council session, violated the Ralph M.

Brown Act, Gov C 59 54950 et seq., bécause the statutory exemption of Gov C 5 54956.9, for
settlement discussions did not êxtend to the paftiest agreement to take governmental action for
which a public hearing,was requirêd. Trâncas Proþefi Owners Asbn. v. City.of Malibu (2005,
Cal App 2d Dist) 132 Cal App 4th L245,34 Cal Rptr 3d 334,2OO5 Cal Apþ LEXIS t5O7,
rehearing granted, depublished Trancas PioperÇ Owners Assn. v. City of Malibu TranbäS-PCH,
LLC (2005, Cal App 2d D¡bt) 2OO5 Cal App LEXIS 1787, supersêded (2006, Caf App 2d Dist) 138
Cal App 4th172,4L Cal Rptr3d 200,2006 Cal App LEXIS 466.

î 2. Construction

Statutory exemption of Gov C 5 54956.9, for settlement discussions does not include an
agreement to take governmental action for which a public hearing is required. Trancas Property
Owners Assn. v. City of Malibu (2005, Cal App 2d Dist) 132 Cal App 4th 1245,34 Cal Rptr 3d

334,2005 Cal App LEXIS L5O7, rehearing granted, depublished Trancas Property Owners Assn.
v. City of Malibu Trancas-PCH, LLC (2005, Cal App 2d Dist) 2005 Cal App LEXIS L787,

rnñ r_o L_L_t t - ___o_L- _-_J 1 lal\tal\11
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superseded (2006, Cal App 2d Dist) 138 Cal App 4th L72,4L Cat Rptr 3d 200. 2006 Cal AppLEXIS 466.

created by a
agency under

ar terms of Gov
not apply.
Cal Rptr 3d

13. erivilege

TL^ h------I ilc tf,t uwil /lcL t\rOV L 59 5
disclosure of a letter a city
expressed legal opinions co
a confidential communicatíon within the atto
that privilege for local governing bodies. Rec
privílege. Gov C g 54956.9, as amended, governs cl
regarding pending litigation and limits the attorney-client privilege for purposes of conductingclosed meetings. However, the term "meeting" was intended to ãpply to cãùea¡ve action ofgoverning bodies and not to the transmission of a letter to the individual members of the

.9, abrogating the attorney-client privilege
it does not regulate the transmission of
t lànguage was not intended to repeal other
rts v. CiÇ cf palmdate (1993) 5 Cat ¿iih 363,
3190.

ity alleging that its right to equal protection
approval on the developer,s proposetf

deral constitutional rights, the testimony
protection claim, the council,s decísion

the informaticn sought might well be ¡-elevant
did not apply to the city council's assertion of
lings were necessary on the assertion of the

tion made during
d primarily to the
274 F Supp Zci

ã 4. Discovery
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Redacted copies of the closed session minutes of a county board of supervisors were not
discoverable because the mínutes were specifically exempt from disclosure under Gov C $
54957.2; the closed sessions were properly convened under Gov C 5 54956.9 to discuss
anticipated titigation. County of Los Angeles v. Superior Court (2005, Cal App 2d Dist) 130 Cal
App 4th 1099, 30 Cal Rptr 3d 7OB,2OO5 Cal App LEXIS 1039. review denied County of Los
Angeles v. Los Angeles County Superior Court (2005, Cal) 2005 Cal LEXIS 10348.

T s. Publ¡c Comment

Fact that public body is entitled to meet and confer privately with its attorney to díscuss legal
issues and receive confidential legal advice in connection with pending litigation does not
preclude a member of the public from expressing comrnents or concerns relating to the pending
litigation during a public session. Galbiso v. Orosi Public Ut¡l¡ty Dist. (2008, 5th Dist) L67 Cal
App 4th 1063, 84 Cal Rptr 3d 788, 2008 Cal App LEXIS 7677.

T O. titigation Settlement

The implied exception for adoption of lítigation settlements in ilosed session does not embrace
such agreêrnents as provide for governmentaf decisions without legally required public
hearings. Trancas Property O.r¡v¡çrs Assn. v. Cily of Malibu (2006, Cal App 2d Dist) 138 Cal App
4th L72, 4L Cal Rptr 3d 2OO, ZOD6 Cal App I-EXIS 466, review denied.Trancas Property Owners
Association v. City of Malibu (TRANCAS-PHC) (2006, Cal) 2006 GI LEXIS 7617.

T 7. Remedies

The trial court erred by failing to grant a petition for a writ of inaildate to compel the pubiic
disclosure of a memorandum, which discussed an appeal from a decisíon of the city's planning
commission and was prepared by the city attorney for the city council, since the councll falled
to publicly announce its intent to consider the memorandum in a closed session, as required by
Gov C 5 54956.9 (closed sessions regarding pending litigation). The failure to comply with this
statutorily compelled procedure constituted a waivèr of the "pending litigation" privilege. Even'
assumíng that the memorandum was a confideñtial communication between lawyer and client,
that it was privileged as work product and that the memorandum concerned pending litigation
so as to authorize a closed session under Gov C 5 54956.9, the decision to address the issue in
a closed session must be made and announced publicly prior to the closed session- Publíc
agencies may not avoid the requirements of Gov C 5 54956.9, by receiving legal advice in
writing rather than orally at a formal closed session. Roberts v. City of Palmdale (7992, Cal App
2d Dist) 13 Cal App 4th 298,7 Cal App 4th 1130, 9 Cal Rptr 2d sOL,7992Cal App LEXIS 839,
review gr, depublished (1992 , Cal) t2 Cal Rptr 2d 326, 837 Pzd 94, L992 Cal LEXIS 4954,
reprinted for tracking pending review Roberts v. City of Palmdale (L992, Cal App 2d Dist) 13
Cal App 4th 298.

T g. Attorney Fees

Trial court erred in its determination that no California Ralph M. Brown Act, Gov C gg 54950 et
seq., violation was shown where propefi owner established that a public utility district had
violated the act by failing to provide opportunity for public comment and failing to make
required disclosures prior to going into closed session because district could not prohibit the
owner from presenting her public comments simply because the comments related to pending
litígation or a possíble basis for settlement thereof; because trial court assumed that no
violation occurred, it never properly exercised its discretion whether to grant attorney fees
pursuant to Gov C 5 54960.5 to the owner as a prevailing party, and thus remand was required

L#--l/'.^'-.'l^.,:^ ^^^l-^-^^-^Ll-^+-:^r,õ)^^-9.^',^l^*-:1 .e'+*-ËE!Q-1-P.+^+ol,1^a¡:grto¡naã 111n.11n12
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to consiãer'tnat ìssue. Galbiso ,r. o.or¡ Public utilrty Dist. (2008, 5th Dist) 167 Cat App 4th1063, 84 Cal Rptr 3d 788, 2OOB Cat App LEXIS 16:7.

F 9. particular Determinations

Trial court should have overruled the demurrers of a community college district and its former
superintendent to a district resident's cause of actíon for violation of õov C g 54956.9 wherethe resident's allegations that individual trustees of the district board of trustees regularly andrepeatedly left the room to meet with a judge, after which tíme they reached a consensus toenter ínto a settlement with the superíntendent, showed more than merely discussing andapproving proposed.settlement terms and conditions, as they suggested the sort of collectíveacquisition and exchange of n ultimate dec¡é¡on that had to occui openly.
Issuance of a notice identifyi t as the litigant, and minutes showing the '

board had reconsidered and ent agreement, did not establish a cure of theboard's acts in impermissibly conducting information ga-thering in the course of mediating andnegotiating with the superÍntendent ín a closed meetiñg, actions that fell outside the pen-ding
litigation exception of California's Ralph M. Brown Act, õov c gg 54950.5 et seq.page v.
Miracosta Community College Dist. (2009, 4th Dist) 180 Cal npp +tf, 47L, Lo2 Cal Rptr 3d goz,
2009 Cal App LEXIS 2o3t! rehearing denied Page v. Miracosta Community College District
(2OO9, Cal. App. 4th Disr.) 2OO9 Cat. App. LEXIS ZO4I.
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Cal Gov Code $ 54956.95 (2013) :

5 54956.95. Closed sessions regarding liabiliÇ

(a) Nothing Ín this chapter shall be construed to prevent a joint powers agency formed
pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7 of Title 1, for
purposes of insurance poollng, or a local agency member of the joint powers agency, from
holding a closed session to discuss a clalm for the payment of tort liability losses, public' liabiliÇ
losses, or workers' compensation liabiliÇ incurred by the joint powers agency or a local agency
member of the joint powers agency.

(b) Nothing in this chapter shall be construed to prevent the Local Agenry Self-Insurance
Authority formed pursuant to Chapter 5.5 (commencing with Section 6599.01) of Division 7 of
Title 1, or a local agency member of the authority, from holding a closed session to discuss a

claim for the payment of tort liability losses, public liability losses, or workers' compensation
liability incurred by the authority or a local agency member of the authoriÇ.
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(c) Nothing in this section shall be construed to affect Section 54956.9 with respect to anyother lôcal agency.
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S 54956.96. Disclosure of specified information ¡n älosed session of jo-int po*"r,
agency; Authorization of designated alternate to attend closed sess¡ori;'Closed
session of legislative body of local agency member

(a) Nothing in this chapter shall be construed to prevent the legislatíve body of a joint powers
agency fornled pursuant to Article 1 (commencing with Section 6500) of Chapter 5 of Division 7
of Títle 1, f¡om adopting a policy or a bylaw or including in its joint powers agreement
provisíons that authorize either or both of the following:

(1) All information received by the legislative body of the local agency member in a closed
sessíon related to the information presented to the joint powers agency in closed session shall
be confidential. However, a member of the legislative body of a member local agency may
disclose information obtained in a closed session that has direct financial or liability implications
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for that local agency to the following individuals:

(A) Legal counsel of that member local agency for purposes of obtaining advice on whether
the matter has direct financial or lÍability ímplications for that member locãl agency.

(B) other rnembers of the legîslatíve body of the iocai agency present in a closecj session of
that member local agency.

(2) Any designated alternate member of the legislative body of the joint powers agency who is
also a member of the legislatíve body of a local ãgency member and who is attendiág a
properly noticed meeting of the joint powers agency in lieu of a local agency member,s
regularly appointed member to attend closed sessions of the joínt powãrr ui"nry.

(b) If the legislative body of a joint powers agency adopts a policy or a bylaw or includes
provlsions ín its joint por¡ret-s agreement pursuant to subdivision (a), then the legislative body oi
the local agency member, upon the advice of its legal counsel, may'conducta closed session in
order to receive, discuss, and take action concerning information obta¡ned in a closed session of
the joint powers agency pursuant to paragraph (1) of subdivision (a).
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Added Stats 2004 ch784 S 2 (AB 2782).
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Cal Gov Code $ 54957 (2013)

S 54957. Closed session regarding public security, facilities, employees, examination
of witness

(a) Nothing conta¡ned in this chaptershall be construed to preventthe legislative body'of a
local agency from holding closed sessions with the Attorney General, district attorney, agency
counsel, sheriff, or ch¡ef of police, or their respect¡ve deputies, or a securiÇ consultant'or a
security operations manager, on matters posíng a threat to the security of public buildings, a
threat to the security of essential public services, including water, drinking water, wastewater
treatment, natural gas service, and electric service, or a threat to the public's right of access to
public services or public facilities.

(b)
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(1) Subject to paragraph (2), nothing contained in this chapter shall be construed to prevent
the leQislative body of a local agency from holding closed sessions during a regular or special
meeting to consider the appoíntment, employment, evaluation of performance-, discipline, or
dismissal of a public employee or to hear complaints or charges brought against the'empioyee
by another person or employee unless the employee requests a public sesiion.

(2) As a condition to holding a closed session on specific complaints or charges brought
against an employee by another person or employee, the employee shall be given written
notice of his or her right to have the complaints or charges heard in an open session rather
than a closed session, which notice shalf be delivered to tne employee personally or by mail at
least 24 hours before the time for holding the session. If notice ìs not given, any disciplinary or
other action taken by the legislative body against the employee based-on the specific
complaints or charges in the closed session shall be null and void.

(3) The legislative body also may exclude from the pubiic or closed meeting, during the
examination of a witness, any or all other witnesses in the matter being invãstigateã Uy tne
legislative body.

(4) For the purposes of this subdivision, the term "employee" shall include an officer or an
independent contractor who functions as an officer or an employee but shall not include any
elected official, member of a legislative body or other independent contractors. Nothing ¡n tn¡s
subdivision shall límit local officíals' ability to hold closed session meetings pul-suant tc Sections
L46L, 32106, and 32155 of the Health and Safety Code or Sections 37606 and 37624.3 of the
Govemment Code. Closed sessions held pursuant to this subcjivísion shall not include díscussion
or action on proposed compensation except for a reduction of compensation that results from
the imposition of discipline.

T History:

Added Stats 1953 ch 1588 $ 1. Amended Stats 1957 ch 1314 S 1; Stats 1959 ch 647 g 2;
Stats 1961 ch 1671 $ 4; Stats 1971 ch 587 5 1; Stats 1975 ch 959 S 8; Stats 1980 ch {ZeC A21; Stats 1982 ch 298 S 2; Stats 1993 ch 1136 5 12 (AB t426), operative April 1, L994, ch
IL37 g 12 (SB 36), operative April 1, L994; Stats 1994 ch 32 g 14 (SB 752)., effective March
30, L994, operative April 1, L994; Stats 2002 ch 1120 g 2 (AB 2645).

? Notes:

t 1. Amendments
t z. Note

* 1. Amendments;
-J. L957 Amendment
ú fgSS Amendment
t 1961 Amendment
* fgzf Amendment
t 7975 Amendment
t;tgAo Amendment
* 1982 Amendment
t 1993 Ainendment
ù, t-o94 An'lendment
* 2OO2 Amendment

4 L957 Amendment:
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Added "appointment,"'before "employment or dismissa'|" in the first sentence.

T 1959 Amendment:

Added "during a regular or special meetíng" in the first sentence.

T 1961 Amendment:

Added the second paragraph.

T tszt Amendment:

Added "with the Attorney General, district-attorney, sheriff, or chief of police, or their
respective deputies, on rnatters posing a threat to the security of public buildings or a threat to
the public's right of access to public services or public facilities, or from holding executive
sessions" in the first sentence.

T L975 Amendment:

(f) Amended'the first paragraph by deleting (a) "officer or" afEer "dismissal of a public",
after "against such" and after "unless such"; and (b) "public officerr" after "by another" in the
first sentence; (2) added the second paragraph; and (3) amended the third,paragraph by (a)
deleti4g "officer or" aft€r "disr¡issal of an" and aftéi "againstsuch"; and (b)'substituting
nperson or Bmployee unless such" for "officer, person, or employee unless such officer or" in the
first sentence.

T 1980 Amendment:

(1) Amended the first sentences of the first and third paragraphs by (a) substituting
nclosed" for "executive" wherever it appears; and (b) adding the commas after "employment";
(2) substituted "closed" for "private" in the second sentences of the first and third paragraphs;
(3) amended the second paragraph by adding (a) "elected to office;'or" after "any'person';
and (b) the comma after "treasurer"; and (a) substituted "Such" for "Said" at the beginning of
the second sentence ofthe third paragraph.

+ 1982 Amendment:

Added "evaluation of peformance," after "appointment, employment," in the first sentence
of the first paragraph and ín the first sentence of the last paragraph.

T 1993 Amendment:

In addition to making technical changes, (1) amended the first paragraph by (a)
substituting "session" for "hearing" at the end of the first sentence; and (b) addíng the second
and third sentences; and (2) substituted the second paragraph for the former second and third
paragraphs which read: "Forthe purposes of this section, the term'employee'shall'hot,include
any person elected to office, or appointed to an office by the legislative body of a local agency;
provided, however, that nonelective positions of ciÇ manager, county administrator, city
attorney, county counsel, or a department head or other similar administrative officer of a local
agency shall be considered employee positions; and provided, further that nonelective positions
of general managerr chief engineer, legal counsel, district secretary, auditór, assessor,
treasurer, or tax collector of any governmental district supplying services within limited
boundaríes shall be deemed employee positions.

"Nothing in this chapter shall be construed to prevent any board, commissíon, commíttee,
or other body organized and operated by any private organization as defined in Section 54952
from holding closed sessions to consider (a)matters affecting the national security, or (b) the
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appointrnent, employment, evaluation of peformance, or dismissal of an employee or to hear
complaints or charges brought against such employee by another person or émployee unless
such employee requests a public hearing. Such body also may exciude from any such public or
closed meeting; during the examination of a witness, any or all other witnesses in the matter
being ínvestigated by the legislative body." (As amenduá Stutr 1993 ch 1137, compared to the
section as it read priorto 1993. This section was also amended by an earlierchapter, ch ii36.
SeeGovC59605.)

4l-994 Amendment:

(1) Added "discipline," after "performance," in the first paragraph; (2) substituted "the,,for
"that" after "exclude from" in the third paragraph; and (3) substitut"¿''¿ié.rssion or action on
proposed compensation except for a reduction of compensation that results from the imposition
of discipline" for "discussions of a locaf agency's available funds, funding priorities, or budget',
at the end of the section.

4 2Oo2 Amendment:

(1) Divided the former first paragraph into subds (a) and (bXr); (2) added subdivisioå (b)
(2)-(bX4) designations; (3) amended subd (a) by (a)-aãding ìageÁcy cóunset;,'; (b) adding
"or a security consultant or a security operations mànãgerr,,; (c)ã¿¿¡ñg',, a threat to the
security of essential publh services, including water, drinking wáte., waltewdter treatment,
natural gas service, and electricservice,"; (d) deleting ", oti after;public faciljties',; (4) ad¿"¿
"Subject to paragraph (2), nothihg containeci in this chapter shail be construed to preìeî tñ¿--
legislative body of a local agenry" in subd (bXf ); and (5) substituted "subdivision,' foi
"section" in three places in subd (bX4).

T2.

Note

Stats 1993 ch LL37' provides:

SEC. 23. This act shall become operative on April L, tgg4.

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operatíve on April !, Lgg4.

T Related Statutes &,Rules:

Public repor.t.of employ¡ent decisions: Gov C g 54957.1.

F Cottateral References:

Cal. Forms Pleading'& Practice (Matthew Bender-(R)) ch 4TAB"public ¡.gen.y Meetings',.

Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 512 "schools: Certificatíon, Dismissal,
And Related Emplo¡rmeRt Issues".

Law Review Articles:

Secrecy and,access to administrative records. 44 Cal LR 305.
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î Attorney General's Opinions:

Application of secret meetíng law to special committee or iubçommittee of local agencies
where such committees consist of less than quorum.32 Ops. Cal. Atty. Gen. 240.

Does Secret Meeting Law require local agency to give 24-hours' notice of executive session to
be held?. 33 Ops. Cal. Atty. Gen. 32.

Requirements of Brown Act with respect to city councíl meeting with city attorney being open
to public- 36 Ops. Cal. Atty. Gen. 175.

Tape recordings of city council meetings as being publÍc records which citizens have right to
inspect. 39 Ops. Cal. Atty. Gen. 298.

Application of Brovyn Act to meetings of city council with ciÇ manager, ciÇ attorney and
planning director. 42 Qps. Cal. Atty. Gen. 61.

Right of local agencies, includÍng school boards, to hold executive sessions only during
regular or special meetings for which adequate notice has been given as required by statute. 43
Ops. Cal. Atty. Gen. 79,

Minutes of executive session on personnel matters as not available for public inspection;
power of majority of governing school board to make all or any portion of minutes public;
requirement that board action be made part of formal minutes. 44 Ops. Cal. Atty. Gën.,447.

. Mçmb_erp 9f, prgss or othe,r individuals who are not witnesses as not to be admitted as
spectatorstoexecutivesessions'46ops.Cal.Atty.Gen.35'.Ì

Effect of Brown Act on meeting of public body to discuss labor negotiations. 51 Ops. Cal. Atty.
Gen. 201.

Propriety, under Ralph M. Brown Act, of public employers meeting and confèrring with
representatives of employee organizations in private. 51 Ops. Cal. Atty. Gen. 201.

A "meet and confer" session held pursuant to Government Code, 5 3505 betweén
representatives of a county employee association and representatives of the board of
supervisors, is not required to be open to the public. There is no legal requiremênt that the
employee representative be allowed to tape-record the session. Such matter appears to be öne
to be settled between both sides in establishing "ground rules" for the sesslon. 61 Ops.'Cal.
Atty. Gen. 1.

An executíve session may not be held to discuss complaints aga¡nst presiding officers of the
governing body of a city, county orspecial district. 61 Ops. Cal. Atty. Gen. 10.

County board of supervisors may not hold executive sessions to díscuss job performance or
salaríes of elected officers, but board may hold executive sessions to discuss job performance of
employees as defined in Gov C 5 5a957; no notice or opportunity to be heard need be'given to
the official or other employee. Gov C S 25307 precludes a board of supervisors from holding
executive sessions the primary purpose of which is to discuss salaries even as to.employees as
so defined. 61 Ops. Cal. Atty. Gen. 283.

Under the provisions of the Brown Act [Gov C 55 54950 et seq.], the subject of the
establishment of new administrative positions would not usually be a proper subject for an
executive session by the governing body of a local agency. The subject of the work load of
particular individuals would be a proper subject for executive session by the governing body of
a local agency if (1) the individuals are "employees" within the meaning of Gov C $ 54957 and '

L+-.//,,^.^., 1^-,:^ ^^^l-^^^^-^ll-^+-:õ.,a9^^:-P'n¡rohma:l.P'f--DÞQal-,P'+ntql¡7¡oc:,Prtonnorl 111 Onnl7
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(2) work foad is defined to include the work the employees do as well as the work assigned tothe positions or employees. 63 Ops. Cal. Atty- Gen. 15'3.

' when members of school district governing board discuss whether to employ probationarycertificated employee for third consecutive sãhool year, employee may not require thatdiscussion be herd in pubric. 70 ops. cai. Atty. Gen. 219.

where the board of trustees of a school district has formed a commíttee, known as thedistrict liaison council,.consisting of eight representatives from the community, sevenemployees of the district, and one stuãent, to interview candidates for the office of districtsuperintendent and to make a recommendation to the boarJ, the sessions of the committeeheld to perform such delegated duties are not required to be open to members of the public. g0
Ops. Cal. Atty. Gen. 308.

. A county board of education may not meet in closed sessíon under the ,,personnel exception',of the Ralph M' Brown Act to consider the appointment, employment, evaluation ofperformance, discipline, or dismissal of certificated or ciass¡hed employees of the countysuperintendent of schools. 85 Ops. Cal. Atty. Gen.77.

A counÇ retírement b-oard may permit an applicant for a disability retirement and his or herrepresentatíve to attend a closed session at which the employee's medical records arediscussed and evaluated. Bg Cal. Ops. Atty. Gen. 16.

FOCUS- I Result -54952.1
Page 6 of 13

Annotations:

Privileged nature of statements or utterances by member of school board fn course of officialproceedings. 85 ALR3d It37.

Hierarchy Notes:

Tit. 5, Div.2, pt. 1, Ch. 9 Note

T Notes of Decisions:

ú 1. Generally
t 2. Constitu.Uonality
t 3. Lqgislative Intent
t +. npþticabitty
ü 5. Construction
*,6. Construction With Other Law
t 7. Procedure
ú 8. Notice
t g. Evídence
É f O. Sufficiency of Action
tff.Remedies
þ, 72. Particular Determinations

T 1. Generally

Gov C 9 54957, providing for the holding of executive sessions by a legíslative body to considerthe dismissal of a pubiic.officer or employee unless sucrLãff¡cer or employee reguests a publichearing, does not provide a procedure for adminístrative hearing, but simply grants an officeror employee the right to have a matter pertaining to his employment coniiáered publicly rather

hftn./Âr^t^r¡ lo-io ^^^ t-^^^^- L /--r-! --- -n
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than in an executíve session, and a failure to request a public hearing does not constitute a
failure to exhaust administrative remedies on the part of the officer or employee so as to
preclude his resort to the courts. Ball v. City Council of Coachella (1967, Cal App 4th Dist) 252
Cal App 2d 136,60 Cal Rptr 139, 1967 Cal App LEXIS L492.

õ 2. Constitutionality

A police officer and police officers' association obtaíned a writ of mandate compelling the city
cívil service commission to set aside its closed session ratificatíon of a hearing officer's findings
of fact and recommendation that the police offìcer be demoted. The court erroneously agreed
the commission's act was void under Gov C 5 54957 because it failed to give the officer 24-hour
written notíce of his right to request a public hearing. The Court of Appeal concluded that a
public agency may deliberate in closed session on complaints or charges brought against an
employee without providlng the statutory notice. The Legislature had specifically rejected the
notion an employee is entitled to that notice when the dosed session is for the sole purpose of
considering, or deliberating, whether complaints or charges brought against the employee
justify dismissal or disciplinary action. The officer argued that the commission violated his
procedural due process rights by denying him the opportunity to respond to written factual
findings and recommendation before it made its fìnal decision, whíle the commission countered
that the evidentiary hearing before a single hearíng officer, and the opportunity to seek judicial
review, satisfied due process requirements. Although the better praclice would be to give the
employee thq.opportunity to respond orçlly or in writing before a final decision is made, the
.officer's minimum due process rights were satisfied. Qollinger v. San Diego CivÍl Service Com.
(1999, calÀpp 4th Disù) 7L,Cql App ath 568,84 Cal Rptr idzz, i.999 cál App LEXIS343.

T l. t-êgislative.Intent

The Brown Act.(Gov C 59 54950 et seq.) prohibited a cíÇ council from meeting ín executive
session for the express.purp.ose of discussing and determining salaries of nonelected city
officers or ernployees enumerated in Gov C g 54957 (executive-sess'ions:-purpose); however,
where a specified employee's performance, was to be evaluated, an executive session could be
held for that límited purpose unless tlre employee requested a public session. Aithough the
Brown Act provides fo¡: a "personnel exception" in $ 54957, allowing closed sessions when a
governmental entity is nmeeting to consider the appointment, employment, evaluation of
performance or dismissal.of a public employee... unless such employee requests a public
hea¡ingr" the.terms "employment" and "evaluation of performance" should not be broadJy
interpreted so as to encompass the terms and.conditions of continued employment of which
salary level determination is an integral part. Had the Legislature intended the "personhel
exception" to per:mit closed hearings for the deter¡¡ination of public employeesi salariês, it
could have eqs¡ly inclUded such authorization when it,enacted Gov C 9 54957.6, ìn 1968, which
permits the govemmental,body to.meet in executive'session with its representatiye in collecUve
bargaining negotiations to.design nggotiating strptegy, or when it.amended S 54957 in 1982 to
add the "evaluation of performancen'exception. San Diego Union v. City Council (1983r Cal App
4th Dist) 146 Cal App3d947¡ 196Cal Rptr45;1983 Cal App,LEXIS 2L36."

Central purpose of the Ralph M. Brown Act, Gov C 9 54957, is to ensure the sovereignty of the
people over the agencies which serve them; thus, the legislature decreed under Gov C 5 54950,
that the actions of publíc commissions, boards,, and councils be taken openly and'that their
deliberations be conducted openly so that the public could have a voice in shaping policy.
Gillespie v. San Francísco Pub. Library Com..(1998, Cal App lst Dist) 67 Cal App 4th 1L65,79
Cal Rptr 2d 649,1998 Cal App LEXIS 947.

The Brown Act was adopted to ensure the public's right to attend the meetings of public
agencies. Accordingly, the Act requires that the legislative bodies of local agencies, including
city councils, hold their meetings open to the public except as expressly authorized by the Act.

httn'//r¡¡r.rnv levis cnm/researc.h/refrteve2cc:knushme:l &trnnFBSel:&totaldocs:&tassed--- llI0l2013
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The Act authorizes closed sessions to be held with regard to certain matters, one of which isreal property negotiatíons' The need for closed sessions ín this circumstance is obvious. Nopurchase would ever be made for less than the maximum amount the public body would pay ifthe public (including the seller) could attend t
the same is true for minimum sale prices and
Court (1999, Ca! App 6th Dist) 74 Cat App
762, rehearing denied (1999, Cal App 6th
review deníed (1999, Cat) 1999 Cat LEXIS 79

T +. appticabitiÇ

In com
Mu mmi

. vio s49
for rope
exception to the open meeting requir.ement of
who had been chosen had been legally selecter
Advisory com. (1973, Calepp rstbist) 36'cal App3d73,111 Cal Rptr364, 1973 Cal AppLEXIS 637.

The Brown Act (G íng that all meetinQs of the legislative body of alocal agency shall lelidative determiñation that-public agencies ínthis state exíst tc e'ã birsinesr, unJ ån inËnt that their actions betaken openly and ducted op"níy. ftreleim "deliberation,, hasbeen broadly construed to connote not only collect¡ve discussion, but the collective acquisitionand exchange of facts prelimÍnary to the ultimate decision. Thus, the trial court erred inrefusing to grant an injunction to restrain'a board of education unã itssúperintendent fromconducting closed executive sessions, where the school board had met in a closed session withprospective contractors, a "consortium" of three real estate specialists; to discuss with thosêpersons their qualifications to assist the board in disposing of surplus ieal pr.operty, where thespecialists were.engaged because
subject to control as to the details
contractors and not employees as
contained in Gov C S S4gS7, permitting closed
consider the appointment, employment, or dis
meetirig did not fall within any other-exception to the general statutory requirement of openmeetings' Rowen v. santa clara unified school Dist, (1981, cat App råt o¡sii izicliaé-p ¡¿23L, LVS Cal Rptr 292, L9BL Cal App LEXIS 7927.

School district and school boa'rd-were not required þ give 24.h'oaivi¡rittên notice of thê ,,nnr,obe heard'in 'open session when it considered the appointment¡ employment, eväluation ofperformance, di pHon of Gov
C $ 54957 does
empfoyees. Fisc Probatíonary

87, 82 car Rprr 3:l ffi,3tt
3019.

In an action brought by a.high schooL-principal against a school district's local superintendent
and the superintendent of schools (officials) that aileged that the officials, statements to thepressin newspaper articles and defamed him, the principal's claims weresubject to an anti-strategic lic participation motion on thè ground that noneof the challenged statemen nformatíon, bi.it rather amountecj to
constitutionally privileged comment by a public officer in the proper discharge of an official dutyunder CC $ a7þ) because, to the extent tl'rat the challenged disclosures included any private
fact, the disclosure was logically relevant to the newswo.thy subject of violence at theprincipal's school and the school district's response to it. Furth".-mor", the personnel exception
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in California's Brown Act, found in Gov C 5 54957 , was inapplicable because the officials'
statements were not the equivalent of a personnel evaluation under the district's collective
bargaining agreement, and because dismissal of the causes of action for defamation and

invãsion of privacy coufd not be considered trivial victories for the officials in the context of the
case, an award of attorney fees to them was proper. Morrow v. Los Angeles Unified School Dist'
(2OO7, Cat App 2d Dist) 149 Cal App 4th L424, 57 Cal Rptr 3d BB5, 2007 Cal App LEXIS 616.

In a case where school district's governing board convened in a closed session to initlate the
process to dismiss a permanent certificated teacher, the personnel exception to California's
nalph M. Brown Act, Gov C 55 54950 et seq., applied to the governing board's action, and 24-

hour written notice was not required because the governing board did not conduct an

evidentiary hearing on the verified statement of charges against the teacher; rather, it
considered whether those charges justified the initíation of iJismissal proceedings under Ed C 5
44944, and the teacher exercised her statutory right under the Califomia Education C¡de and

was accorded a noticed public evidentiary hearing. Kolter v. Commission on Professional
Competence of the L.A. Unified School Dist. (2009, 2d Dist) 170 Cal App 4th L346,88 Cal Rptr
3d 620,2009 Cal App LEXIS 150, review denied Kolter (Colleen) v. Commission on Professional

Competence of the L.A.U.S.D. (Los Angeles Unified School District) (2009, Cal') 2009 Cal'
LEXIS 4246.

Governing board of a school dlstrict can convene in a closed session to initiate the process to
dísmiss a permanent ceftificated teacher without complying with California's Ralph M. Brown
Act, whicl-r requires 24-hour written notice to employee of the right to'have the matter heard in
un op"n session. Kolter v. Commission on Professional Competence of the L.A. Unified School
Dist. (2009, 2d Dist).170 Cal App 4th L346,88 Cal'Rptr 3d 620¡ 2OO9 Cal App'LEXIS 150,
review denied Kolter (Colleen) v. Commissisn on Professional Competence of the L.A¡U.S.D'
(Los Angeles Unified School District) (2009,'Cal.) 2OOg Cå|. LEXIS 4246.

Contractor who performed the day-to=day busíness described in Gov C 55 563;6, 56650,
56658, was the executive offìcer as defined in Gov C 5 56384(a), of a local agency formation
commission; thus, his performance evaluation in a closed session was proper because he was a

public employee under Gov C g 54957(b)(4). Hofman Ranch v. Yuba County Local Agency
FormationCom.(2O09,3dDist) t72CalApp4th8O5,91 Cal Rptr3d45B,2009Cal AppLEXIS
409.

T 5. Construction

The word "appointment," as used in Gov C $ 54957, declaring that nothing in the chapter of
that code governing local agencies' meetings is to be construed to prevent the legislätiVe body

of a local agency from holdinE executive sessions {uring a regular or special meeting to
consider thã "appointment," ernployment or dismissal of a public officer, includes the choosing,
by a public body, of its own officers, and is not restricted to the action of such a body in
appointing some persbn to a separate position or group. Edgar v. Oakland Museum Advisory
C'om. tfg73, Cal App 1st Dist) 36 Cal App 3d73,111 Cal Rptr 364, 1973 Cal App LEXIS 637.

Every word in a statute is presumed to have meaning. The word "or" in Gov C 9 54957 appears

befoie "dismissal" and then again before "to hear complaints," and the qualifying phrase
("unless the employee requests a public session" ) follows the second disjunctive phrase ("or to
hear complaints or charges brought against the employee" ). An accepted rule of statutory
construction is that qualifying words and phrases, where no contrary intention appears, refer
solely to the last antecedent. Pursuant to this rule, the qualifying phrcse concerning an

employee's request for a public session refers only to situations where the agency ín question is

hearing complaints or charges against the employee. This interpretation is further supported by

the seèond paragraph of E 54957, which clarifies the statute's intention to permit an employee

to request an open session when complaints or charÇes have been brought against the

employee. Conspicuously absent from this paragraph, however, is any mention of other

-ñ- -..-.. o------r^----l o-a-nT)(r ^l- 9-+^+^lÃ^-._9.+^--^,7 1 11 
^11n12,
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personnel matters, and when the Legislature has carefully employed a term in one place and
has excluded it in another, it should not be implied where exciuded. Thus, where plaintiff- former librarian of defendant community college contended that defendant's Board of Trustees
violated the Brown Act by taking action regarding plaÍntÍffs employment in closed session
rather than an open public meeting, the trÍal court did not err in denying plaintiffs petition for a
writ ol'mandate. Furtado v. Sierra Community Coliege (1998, Cat npþ :i'Oist¡ 68 óat App 4th
876, B0 Caf Rptr 2d 589, 1998 Cal App LEXIS 1047.

Where plaintiff former librarian of defendant community college contended that defendant's
Board of Trustees violated the Brown Act by taking action regãrding plaintiffs employment in
closed session rather than an open public meeting, plaintiffJarEurñent that negative comments
in her performance evaluations constituted "complaints or charges brought against [her] by
another person or employee" within the meaning of Gov C S SigS7, tnul enti¡ing nãr to aá
open session, w
includes referen age

hearing of "com
evafuations ínto vely
to rewrite the statute. Second, an Attorney General opinion (78 Ops Cal Atty Gen 21g (1gg5),
focusing on another aspect of the statutory larguage, concluded ti'rat personnel evaluations do
not constitute "complaints or charges. Furtado v. sierra community c'oilege (1gg8, cal App 3d
Dist) 68 cal App 4th 876,80 cal Rptr 2d 589, 1998 cat App LEXIS Lo47.

The phrase "evaluation of performarìce," as used,in the Gov c s 54957 exception to the public
meeting requirements of the B¡-own Act, encompassed a review of an employee,s job
performance' even if that review involved pafticular instances of job perfòrmance rather than a
comprehensive review of such performance. Nothing in the languãge'of E 54957 indicated that
"evaluation of performance" was limited to the annual or perioãic cãmprãhensive, formal,.and
structured review of job performance commonly envisioned in a typical personnel manual or
employment contract. Further, "evaluation" could properly indudé'consi'deration of the criteria
for such evaluation, consideration of the process for conducting the evaluation, and other
preliminary matters, to the extent those matters constituted añ exerc¡se of defendant
employer's discretion in evaluating a particularemployee. Duval v. Board of Trustees (2001, cal
App 5th Dist) 93 Cal App 4th 9O2,113 Cal Rptr 2d 5t7,?:OOL Cal App LEXIS t72L, reuiew
denied (2002, Cal) 2002 Cat LEXIS L279.

Library board of trustees did not violate Gcrv'c 5 54957(b), by iis choice oÍ'advisory counsel for
an employee discipline matter. Nothing in this code section limits whom a board may choose to
advise it when it ving employment matters. Kaye v. Board of Trustees
of the san Diego ry (2oo9,4th Dist) 179 car App ath 4B, 101 car Rptr
3d 456, 2009 Cal ring denied Kaye v. Board of Trustees of the Sán Diego
County Publiclaw LibrarylSan Diego County Public_Law Library et al. (2009, Cal. App. 4th
Dist.) 20o9 Cal. Ap.p- LEXIS t967, review deníed Kaye (Michael) v. Boàrd'of Trustees of the San
Diego Public Law Libraryl(Public Law Library of San Diego Couniy) (zofo, Cal.) 2010 Cal. LEXIS
L756.

T 6. Construction With Other Law

A school boarci, meeting in executive session to consider a student disciplinary matter, had
. authority under former Ed C 5 966, requ.iring that all board meetings be public except as' provided in Gov C 5 54957, to additionally dltermine whether or not to reemploy a hígh school

superintendent, and such authority necessarily included authority to vote and aú; eov C g
54-q57, authorizing e school board to hold executive sessions to consicjer the appointment,
employmgnt or dismissal of a public officer or employee, does not limit the boaid to rnere
"consideiâtion" of the matter. Lucas v. Board of Trusiees (]:g7t, cal App 1st Dist) 1g cal App
3d 988, 96 Cal Rptr 431, L97I Cal App LEXIS I4SL.

l^4-.ll-.----- 7 ---
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Community college district was not required under the California Public Records Act, Gov C 5
6250 et seq., to disclose the personal performance goals of íts former superintendent because
the goals were part olthe confidential evaluation process under Gov C 5 54957(b)(1). Versaci
v. Superior Court (2005, Cal App 4th Dist) t27 Cal App 4th 805, 26 Cal Rptr 3d 92, 2005 Cal
App LEXIS 385, rehearing denied (2005) 2005 Cal. App. LEXIS 640, review denied Versaci v.
S.C. (Paloma Community College District) (2005) 2005 Cal. LEXIS 6523.

4 7. Procedure

A former probationary teacher could not successfully claim invalidity of the district Board of
Education's decision not to reemploy him on the basís that the decision was the result of closed
meetings in violation of Gov C 5 54953 (a part of the Brown Act) and former Ed C 5 966. Gov C

9 54957 per:mits executíve sessions to consider dismissal of a public employee unless the
employee requests a public hearing, and the record did not establish that such a request was
made. Moreover, the procedural action taken in executive session resulted in minor prêjudice, if
any, and, in any event, an action taken in violation of the Brown Act is not void, but merely
subjects the members of the governing board to criminal penalties. Greer v. Board of Education
(L975, Cal App lstDist) 47 Cal App 3d 98, L2t Cal Rptr 542,1975 Cal App LEXIS 1004.

Employee action taken to appoint, employ, dismiss, transfer, or accept the resignation of a
public employee in closed session pursuant to the Ralph M. Brown Act, Gov C 5 54957 shall be
reported immediately in a manner that names the employee, the action taken and the position
affected and, in the case of dismissal for a violatien of law or of the policy of the city, the
reason for dismissal.. Gillespie v, San Francisco Pub. Library Com. (1998, Cal App lst Dist) 67
Cal App 4th 1165, 79 Cal Rptr 2d 649, 1998 Cal App LEXIS 947.

õ 8. Notice

School district and school board were not required to give 24-hour written notice of the right to
be heard in open session when Ít considered the appo¡ntment, employment, evaluation of
performance, discipline, or dismissal of probationary teachers; Gov C 9 54957, containing
exceptions to the open meeting requirement of the Ralph M. Brown Act, Gov C $$ 54950 et
seq., was not violated. Fischer v. Los Angeles Unifled School Dist. (1999, Cal App 2d Dist) 70-
Cal App 4th 87,82 Cal Rptr 2d 452, !999 Cal App LEXIS 146, review denied (1999, Cal) 1999
Cal LEXIS 3019.

Trial court did not err in concluding that a public employee had been deprived of the
opportunity to respond to specific accusations made by another person, in violation of Gov C !
54957, because the city failed to give him advance notice that ít would be hearing the city
manager's allegations of misconduct by the employee at a special'meeting'of the city council.
Moreno v. City of King (2005, Cal App 6th Dist) L27 C-al App 4th L7,25 Cal Rptr 3d 29,2OO5
Cal App LEXIS 291.

Cure provisions of Gov C 5 54960.1do not apply to a violation of Gov C 954957. When there
has been a failure to give an employee advance notice of a hearing on specific complaints or
charges, any disciplinary or other action taken by the legislative body against the employee
based on the specífic complaínts or charges in the closed session shall be null and void under !
54957. Moreno v. City of King (2005, Cal App 6th Dist) L27 Cal App 4th t7, 25 Cal Rptr 3d 29,
2005 Cal App LEXIS 291.

F 9. Evidence

In a mandamus proceeding in which a former sheriffs department employee sought
reinstatement to his position of lieutenant, the record did not support allegations that the

Ls-.//.,-.-.. l^-,:^ ^^^l-^--^-^1^l-^+-i-,,-n^^:t'-"ol"'-o:1Prf-^FÞQo1:.Rr|atal¡lnnc:.Pr+q¡¡cÁ 1 llnl)n1?
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'county civil service commission met in unlawful seirecy and acted with the irirproperparticip tenant's suspension and discharge. A publicagency ployee in a closed meetíng (Cov C q 54957),and the ^-^'- ^. 
I

sustain 
president participated in the decision to
presented established that he participatednelrner decision macie. There was no evidence ofimpropriety, and, in the absence of evidence to the contrary, it is presumed that a public officialhas performed his duty in a regular manner. Titus v. civil sãrvice'corrl. (LgB2, cal App 2d Dist)130 cal App 3d 3s7, rBL car Rptr 699, 1982 car App LEXIS tszr.

+ 10. Sufficiency of Action

Action of city council ín dismissing police officer was sufficient though this was not done at openand public nneetlng. cozzclino v. Fontana (1955, cal App 4th Dist) 136 cal App 2d 60g, 2BgP2d 248,1955 Cal App LEXIS LSZ3.

T rr. Remedies

In a proceeding resulting in the terminatíon of a high school football coach, the school districtviolated the

-'Jo.r.":11,". : ï"å:$:Í,Ï:T::tney pr€sent 
, !_ ^_ coach. As such, the- lcoach was entitled to an opp buse its discretion inissuing a temporary restraini re the statut r thedistrict to cure or correct the (Gov C g 54 ofsuit and the issuance of a TRo did not restrict o diminish the ealleged violation. In fact, the statutory scheme expressly onfollowing the filing of an action. Bell v. vísta unified schô isrì R? cal

App 4th 672, 98 Cat Rptr Zd 263,2000 Cat App LEXrS 59 'ãöoó 
CãiLEXIS 7446.

F f Z. Particular Determinations

ool district to dismiss teacher where evidence showed that teacher gave
uestions asked by school board concerning.membership in communist
e public at his request, that at second hearing held at.äxecutive session
his answers had been evasive and that he would be allowed anothër

¡c hearing was held ãild tëachér agaih
of.Gov C gS 54950-54961; providing,for
re not prejudiced and action of board was

ch Union High School Dist. (L962) 371 US
228.
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Cal Gov Code 5 54957.1 (2013)

S S49S7,1. Public report of action taken in closed session; Form; Availabilityi Actions
for injury to interests

(a) The legislative body of any local agency shall publicly report any action taken in closed

ieésion anã the vote or abstention on that action of every member present, as follows:

(1) Approval of an agreement concluding real estate negotiations pursuant to Section 54956.8
shall be reported after the agreement is final, as follows:

(A) If its own approval renders the agreement final, the body shall report that approval and

thè substance of the agreement in open session at the public meeting during which the closed

session is held.

7^u-- ! t------. r^-.:^ ^^-^ /-^--^- ^l l-o¡-io.,a9^^:.Q'^rrch mo:l 8¡rmnÉ'P'Sel:,&tntql¡1n¡..<:k.taøøed 1 ll0/2013
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(4) Disposition reached as to claims discussed in closed sessiqn pursuant to section 54956.95
:l"j:*l?r^",T:1, "-'^:::: :,^,:::h:9_,,1 I T,_nn.r ihar ¡J""-tliä i#'"ulìä;, ,iïlüil"iJ"ii;Z.rru L¡qttttgtt

l*::tjl:,1î::j ?::::y.!îT:l _"guinst,, 
the subsrance of the cra¡m,ãnã any monetaryamount approved for payment and agreed upon by the craimant.

(B) If final approval rests with the o[her party to the negotiations, the local agency shall
'¡rsclosê the fact of that approval and the substánce of tÈe agreement upon ínquíry by anyperson, assoon as the other party or.its agent has ínformed the local aöencf of its approval.

(2) Approval given to íts legal counsel to defend, or seek or refrain from seeking appellatereview or relief, or to enter as an arnicus curia : in an'y form of litigation as the resuii oÍ aconsultation under Section 54956.9 shall be report lic meetingduring which the closed session is held. The reþort dverse party orparties and the substance of the litigation. In the c ¡e or interveneín an action, the announcement need not identify t otherparticulars, but shall specify that the direction to ¡n¡t¡ate or intervene in an action has beengiven an
commen he other particulars shall, once forrnallyasency,s li'i";"Jil:.,"" ff:ïi:i:åî"ïï:,,'n""iE o"so would ng settlement negotiations to its advantage.

(3) Approval given to its legal counsel of a settlement of pending litigatÍon, as defined insection 54956'9, at any stage prior to or_during u ¡uáiciãì or quasi-judicial proceeding shall bereported after the settlement is final, as followJ:

(A) If the legislative body accepts a setUement offer signed by the opposing party, the bodyshall report its acceptangg 9nd identify the substan." oit"nu agreement in open session at thepublic meeting during whích the closed session is held.

(B) If final approval rests with some other party to the litigation or with the court, then assoon as the settlement becomes final, and upon iáquiry by any person, the local agency shalldisclose the fact of that approval, and ioentiry tne suost#ce of the agreement.

ept the resignation of, or otherwise affect the
session pursuant to Section S4gS7 shall be

any.

(6) g lab.or negotiations with represented employees
ry:: orted after the agreernent ii final and has beenduue he report shall identify the iteó approved and theothe

(7) Pension fund investment transaction decisions made pursuant to section 54956.81 shall bedisclosed at the first open meeting gf the legislative ooJv nul¿ after the earlier of the close ofthe investment transaction or the-transfer oi pension r,ií¿ assets for the investmenttransaction.

(b) t ¡ to this section may inwriti h grson who has subm uest iothe I h sf the agen{A, qr.tp, asmãd s part ofi ,"qr"st for notice of meetingspursuant to Sectíon 54954-1 or 54956, if the requester is present at the time the closed sessíonends, copies of any contracts, settlement agreementr, or åth", documents that were finally
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a'pproved or adopted in thé closed session. If the act¡on taken results in one oi mo.e
substàntive amendments to the related documents requiring retyping, the documents need not
be released untíl the retyping is completed durÍng normal business hours, provided that the
presíding officer of the legíslative body or his or her designee orally summarizes the substance
of the amendments for the benefit of the document requester or any other person present and
requesting the information.

(c) The documentation referred to in subdivision (b) shall be available to any person on the
next business day following the meeting in which the action referred to is taken or, in the case
of substantial amendments, when any necessary retyping is complete.

(d) Nothing in this section shall be construed to require that the legislative body approve
actions not otherwise subject to legislative body approval.

. (e) No action for injury to a reputational, liberty, or other personal ¡nterêst may be commenced' 
by or on behalf of any employee or former employee wíth respect to whom a disclosure is made
by a legislative body ín an effort to comply with this section.

(f) Thís section is necessary to implement, and reasonably within the scope of, paragraph (1)
of subdivision (b) of Section 3 of Article I of the California Constitution.

F History:

Added Stats 2005 ch 72 5 L4 (AB 138), effective July 19, 2005. Amended Stats 2006 ch 538

5 311 (SB 1852), effective January L,2OO7.

T Notes:

* 1. Former Sections
* 2. Amendments
Ë 3. tr¡ote

+1.

Former Sections:

Former Gov C g 54957.1, similar to present section, was added Stats'1975 ch 959 5 9,
amended Stats 1977 ch 89 $ 1, Stats 1980 ch 181-5 L, ch t2B4 $ 22, Stats 1993 ch 1136 5 13,
ch 1137 g 13, Stats 1994 ch 32 9 L5, Stats 2004 ch 533 5 21, and repealéd Stats 2005'ch 72 9
13, effective July 19, 2005.

T 2. Amendments:

2OO6 Amendment:

(1) Amended subd (a) by (a) adding "on that action" after "vote or abstentión"; and (b)
deleting "thereon" after "every member present"; (2) substituted "follows" for "specified below"
after "is final, as" in subd (a)(1); (3) amended subd (aX3) by (a) substituting "proceeding
shall" for "proceedÍngs hall" after "or quasi-judicial"; and (b) substituting "followsn for "siecified
below" after "is final, as"; (4) substituted "subdivision' for "paragraph" after "referred to in" in
subd (c); and (5) added ", and reasonably within the scope of,q after "necessary to implement"
in subd (f,).

F-+J.
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Note

' Stats 2005 ch 72 providLs:

sEc" 16. Ïhe Legislature finds and declares that sections 54954.2 and 54957.1 0f theGovernment code are necessary to implement and reasonably within the scope of paragraph(1) of subdivision (b) of Section 3 of Article I of the california constitutíon.

T Collateral References:

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 4708 ,,public Agency Meetings,,.

* Attorney General.s Opinions:

n its

h
a
6 54.8.

A county retirement b-oarc rnay permit an applicant for a disabiiiÇ retjrement and his or herrepresentative to attend a closed session at whjch the employee's medicai records arediscussed and evaluated. BB Cal. Ops. Atty. Gen. 16.

Hierarchy Notes:

Tit. 5, Div.2, pt. 1, Ch. 9 Note

F Notes of Decisions:

t t. Report of Votes
t 2, v¡olat¡ons

T 1. Report of Votes

whilethe'public library commission had to participate in an appointment process bdfore theselection of librarian, it could nominate candidates in closed session, and there was no need fora report of votes where final selection was not made in the session. Gillespíe v. san FranciscoPub' Library com' (1998, cal App 1st Dist) 67 cal App +ìn rros, 79 cat Rptr 2d 649, 1998 calApp LEXIS 947.

F z. v¡oiations

water district board member's comments to a newspaper reporter about the board,s reasons
l"jl:'lg^¡ts.general counsel violated Gov c E s+gsi.ti-jçs¡ orthe Ratph M- Brown Act, Gov c55 54950 et seq., and were thus nct prctec.ed by the àntì-sr-qpp (strategic iawsuit againstpublic. participation) statute, ccP 5 425.16. The board mémber adrnitted that his commentsrevealed the closed session discussion; c]osed sessions, *nun authorízed by the Brown Act, arenot subject to pu'oiíc scrutiny. Harron v. Bonílla (2005, 'cal 

App 4th Dist) 125 cat App 4th 738,23 Cal Rptr 3d 73, 2005 cal App LEXIS 14, dismìssed'(2006, Cal) 49 cal Rptr 3d 6s4, r43 p3d

hff-'//rt^t^r¡ lo-i. ^^^ l-^^^^-^L t--' t-'
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S 54957.2. Minute book for closed sessions

(a) The legislative body of a local agency may, by ordinance or resolution, designate a clerk or
other officer or employee of the local agency who shall then attend each closed sess¡on of the
legislative body and keep and enter in a minute book a record of topícs discussed and decisions
made at the meeting. The minute book made pursuant to this section is not a publíc record
subject to ínspection pursuant to the California Public Records Act (Chapter 3.5 (commencing
with Section 6250) of Division 7 of Title 1), and shall be kept confidential. The minute book
shall be ava¡lable only to members of the legislative body or, if a violation of this chapter is
alleged to have occurred at a closed session, to a couft of general jurjsdiction wherein the local
agency lies. Such minute book may, but need not, consist of a recording of the closed session.

(b) An elected legislative body of a local agency may require that each legislative body all or a
majoríty of whose members are appoínted by or under the authority of the elected legislative

1 ll 
^ 
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body keep a minute boòk as prescribed under subdivision (a).

+ History:

Added Stats 1976 ch i363 $ i. Amendecj Stats 198û ch LZB4 g 23; Stats 1981 ch 968 g 31.

T Notes:

Amendments:
* rgAO Amendmentg 1981 Amendment

F fSeO Amendment:

(1) Designated the former section to be subd (a); (2) amended subd (a) by substituting(a) "closed" for "executive" in the first and last sentencès; (b) "of" for a comma after ,,Division
7"; and (c) "a closed" for "an executive" after "occurred at" inthe third sentence; and (3)
added subd (b).

T fg.Sf Amendment:

Added "or a majority" in subd (b).

F Related Statutes &'Rules:

Closed sessions: Gov C Eg 54956.7-54957,54957.6.

F Collaterat References:

Cal. Forms Pleading & Practice (Matthew Bender(R)) ch 47OB "publjc Agency Meetings".

Hierarchy Notes:

T¡t. 5, Div. 2, Pt. 1, Ch. 9 Note

F Notes of Decisions:

t t. Conf¡dentiality
ü 2. Discovery

î t. Confidentia!lty

The Brown Act does not expressly provide that the proceedings of a closed sessicin are
confidential. However, confidentÍaliÇ may be strongly inferreã from the various provisions of
the Act pertaining to the recording of closed sessions. In particular, the Act provides that a
legislatíve body has the option of keeping a mínute book for cioseo; sessions, in which the topics
discussed and decisiong mAde may be re,ç_,orded. The minute book is e*pressly made
confídential' A legislatíve body also may choose to make tape recordíngs of its closed sessÍons,
Gov C 9 54957 -2(a) providing that the minute book may, but need not, consist of a recording of
the closed session. Thus, the legislative body is not required by the Brown Actto keep minutés
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or make tape recordings of its closed sessions. Here, the trial court erred in compelling
disclosure of personal recollections of city óouncil mernbers as to a closed session that,
allegedly, violated the Act. The Brown Act does not provide for disclosure of the personal
recollections of members of a legislative body with regard to the proceedings held in an
unrecorded closed session. Instead, the Act provides only forthe in camera review of minute
books and the disclosure of the tape recordings of a closed session under certain specific
círcumstances. Kleitman v. Superior Court (1999, Cal App 6th Dist) 74 Cal App 4th 324, 87 Cal
Rptr 2d 813, 1999 Cal App LEXIS 762, rehearing denied (L999, Cal App 6th Dist) 74 Cal App
4th 7231b,1999 Cal App LEXIS 824, review denied (1999, Cal) 1999 Cal LEXIS 7978.

* 2. Discovery

Redacted copies of the closed session minutes of a county board of supervisors were not
discoverable because the minutes were specifically exempt from disclosure under Gov C $
54957.2; the closed sessions were properly convened under Gov C 5 54956.9 to discuss
anticipated litígation. County of Los Angeles v. Superíor Court (2005, Cal App 2d Dist) 130 Cal

App 4th 1099, 30 Cal Rptr 3d 708, 2005 Cal App LEXIS 1039, review denied County of Los
Angeles v. Los Angeles County Superior Court (2005, Cal) 2005 Cal LEXIS 10348.
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5 54957.5. Agendas and other writings as public records

(a) Notwithstandíng Sectíon 6255 or any other provisions of law, agendas of public meetings
and any other writings, when distributed to all, or a majority of all, of the members of a
legislative body of a local agency by any person in connection with a matter subject to -

discussion or consideration at an open meeting of the body, are disclosable public records under
the Calífornia Public Records Act (Chapter 3.5 (commencíng with Section 6250) of Division 7 of
Title 1), and shall be made available upon request without delay. However, this section shall
not include any writing exempt from public disclosure under Section 6253.5, 6254,6254.3,
6254.7, 6254.15, 6254.16, or 6254.22.

(b)

(1) If a writing that is a public record under subdivísion (a), and that relates-to an agenda

111 
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ilem for an open session of ä regular meeting of the legislative body of a local agency, is
distributed less than 72 hours prior to that meeting, thê writing shall be made avaílable for
public inspection pursuant to paragrêph (2) at the time the *titing is distributed to all, or a
majority of all, of the members of the body.

(2) A local agency shall make any writing described in paragraph (1) avaiiabie for public
inspection at a public office or focation that the agency shall ãesignàte for this purpose. Each
local agency shall list the address of this office or location on theãgendas for aìl meetings of
the legislatíve body of that agency. The local agency also may posf the writing on the lolal
agency's Internet Web site in a position and manner that makes it clear that the writing relates
to an agenda ítem for an upcoming meeting.

(3) This subdivision shall become operatíve on July 1, 2OOB.

(c) Writings that ar-e publíc records under subdivision (a) and that are distributed during apublic meeting shall be made available for public inspectíon at the meetíng if prepared ny tne
local agency or a member of its legíslative body, or after the meetíng if pr;pared by some other
person. These writings shall be made available in appropriate alternãtive formats upon request
by a person with a disability, as required by section2o2 of the Amerícans with Disabilities Act
of 1990 (42 U.S.C. Sec. 12L32), and the federal rules and regulations adopted in
implementation thereof.

(d) Nothing in this chapter shall be construed to prevent the legÍslative body of a ¡ocal agencyfromchar-ginga'reeordepositforacopyof apublicrecorcipurJuanttoSection 6253,exðept'
that no surcharge shaf I be imposed on persons with disabilities in violation of Section 202 of the
Americans with Disabilities Act of 1990 (42 u.s.c. sec. L2t32), and the federal rules and
regulations adopted in implementation thereof.

(e) This section shall not be construed to limit or delay the public's right to inspect or obtain a
copy of any record required to be disclosed underthe requirements of tne California publÍc
Records Act (Chapter 3.5 (commencing with section 6250) of Division 7 of Title 1). Nothing in
this chapter shall be construed to require a legislative body of a local agency to place any paid
advertisement or any other paid notice in any publication.

T History:

Added Stats 1980 ch L284 $ 24. Amended Stats 1981 ch 968 S 32; Stats 1993 ch 1136.S 14
(ABL426), operativeApril L, 1994, ch 1137 514 (SB 36), operaliveApril t, L994; Stats 1ég4
ch32516(S8752),effeûiveMarch30, lgg4,operativeApril 1, L99a; Stats1998 ch26OÇ4
(SB 139); Stats 1999 ch769 5 3 (AB a9Q; Stats 2QO2 ch 300 g B (AB 3035); Srars 2OO7 cñ
298 S 1 (SB 343), effective January 1, 2008.

5 Notes:

t t. fd¡tor's Notes
t 2. Amendments
-* 3. wote

T1.

Editor's Notes

Subdivision (b) is operative July 1, 20OB by its own terms.
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T 2. Amendments:
ú, 1981 Amendment
J 1993 Amendment
t L994 Amendment
g 1998 Amendment
t fggg Amendment
*, zooz Amendment
! zool Amendment

ã 1981 Amendment:

(1) Added "California" in subd (a); (2) amended the third sentence of subd (e) by (a)
suOsù¡tut¡ng "be construed to be applicable" for "apply"; (b) adding "solely because they are";
and (c) substituting "a" for "the" before "legislative body"; and (3) added the last sentence of
subd (e).

T fggg Amendment:

he first sentence of subd (a) by (a):adding "any" before "other"; (b)(1) Amended t
subsi¡túting "any person ,in connection with a matter subject to" foF "a rnemberr ofl.9t, - __

employee,br agent of such body for"; (c) substitilting "thef' foi'fsuch" before "body,"; (d)
deleting "as soõn as distributed" after "Title 1)"; and (e) adding "without delay" at the end; (2)
substituted subd (b) forformersubds (b)-(d) which read: "(b) Writings which are publíc records

under subdivision (a) and which are distributed prior to commencement of a public meeting
shall be made available for public inspection upon request príor to commencement of such
meeting.

"(c) Writíngs which are public records undersubdivision (a) and which are distribr-rted.

during â publiCmeeting and priortoCornrnencementof theirdiscussion at"sÛêh meeting shall

ne mãde available for public inspection prior to commencement of, and during, their discussion
at such meeting.

"(d) Writings which are pubtic rêcords under subdivision (a) and which are distributed
during their discussion at a public,meeting shall be made available for public inspection
¡mmeãiately or as soon thereafter as is practicable."; (3) redesignated former subd (e) to be

subd (c); (å) substituted "chapter" for'isection" in suU¿-(c); (5) addeil iubdiviiioh designation
(¿); (àj aménded subd (d) by (a) substituting "This section shall not be cons-tru-ed tq limit or
àu1åithe public's right to inspect any record required to be disclosed under" foi "The writírigs
described in subdivisions (b), (c), and (d) are subject to"; (b) deleting ", and subdivisions (b),
(c), and (d) shall not be construéd to exempt fronl public:inspdctitin'any r'êcord coveÊed by that
àg¡, or to limit the public's right to inspect any record required to be disclosed by that act" at
the end of the first sentence; (c) deleting the former second sentence which read: "ThÍs section
shallnotbeconstruedtobeaòpiicabletoanywritÍngssolelybecause'theiiartipioperly
discussed in a closed session of a legislative body of the local agency."; and (d) substituting
"of' for,ror" before "a lscal agenôy in the'last sentence; and (7) deleted former'subd (f) which

read: "(f)'Writing' for purposes of this section means 'writing' as defined under Section
6252¡ iRs a¡¡"nãed Stats 1993 ch 1L37, compared to the sectíon as it read priorto 1993. This

section was also amended by an earlier chapter, ch 1136. See Gov C 5 9605')

T L994 Amendment:

Amended the first sentence of subd (a) by (1) adding "disclosable"; and (2) substituting
"upon request" for "pursuant to Sections 6253 and 6256".

T rggg Amendment:

(1) Substituted "that" for "which" both times it appears in subd (b); and (2) added "or
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T Related Statutes & Rules:

Withholding records from inspection; justification; public interest: Gov C S 6255.

Publíc report of employment decisions: Gov C g 54957.1. !
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t r. Applicability
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-, 1.¡'-l-I

obtain a copy of'! after ',to inspect,'.in subd (d).

. T 1999 Amendment:

Substituted "section 6253.5,6254,6254.7, or 6254.22" for,,Section 6253.5, 6254, or6254-7".

7 ZOOZ Amendment:

(1) Added the second sentence in subd (b); and (2) substituted "section 6253, except thatn surcharge shall be imposed on persons with disabilities in violation of Section 202 of theAmericans with Disabilities Act of 1990 (42 u.s.c. sec. 12132¡, anJ the federal rules andregulations adopted in implementation t'hereof'for "section 6á\2,' in subd (c).

. T 2OO7 Amendnnent:

"an open" for ,'a public,, after ,'consideratíon at,,;
3, 6254.7, 6254.L5, 6254.L6, or 6254.22' for
(2) redesignated former subd (b) to be subd (b)
subdivision designation (c); and (4) redesignated

(e).

T3.

Note

Stats 1993 ch LL37 provides:

sEc. 23. This act shail become operative on Aprir L, Lgg4.

Stats 1994 ch 32 provídes:

sEc. 23. This act shail become operative on Aprir L, rgg4.
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1 r. Appli..O,,,a,

Because a government contractorwas not a local agency as defined in Gov C Ç 54951, ora
legislative body as defined in Gov CE 54952, a labor organization and its employee did not

have standing under Gov C 5 5a960(a) to sue directly under the Ralph M. Brown Open Meetings

Act, Gov C 55 S+SSO-54963, for failure to comply with the act as required by the contracts. The

prouiriont aliegedly violated, Gov C gg 54954.2(aX1), 5a95a.3(a) , 54957 -5(a), 54957 '7(a)'
apply only to J legislative body. Service Employees Internat. Union, Local 99 v. Options-A Child

Care& Human Services Agency (2011, 2d Dist) 200 Cal App 4th 869,2OLI Cal App LEXIS

L407 -
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5 54957.6. Closed sessions regarding employee matters

(a) Notwithstanding riny other provísion of law, a leçjislative body of a local agency maY hold
closed sessions with the local agency's designated representatives regarding the salaries, salary
schedules, or compensation paid in the form of fringe benefits of its represented and
unrepresented employees, and, for represented employees, any other matter within the
statutorily provided scope of representation.

However, prior to the closed session, the legislative body of the local agency shall hold an open
and public session in which it identifies its desígnated representatives.

Closed sessions of a legislatíve body of a local agency, as permitted in this section, shall be for
the purposè of reviewíng its position and ìnstructing the local agency's designáted

- 
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t.i'.1,ìl

representatives.

closed sessíons, as permitted in this section, may take place prior to and during consultationsand díscussions with representatives of emplôyee'orlanizations and unrepresented employees.

closed secsions with the local agency's designated representative regarding the salaries, salaryschedules, or compensation paid in the formlr rringe Lenefits may include díscussion of anagency's available funds and funding príorities, butãnly insofar as these discussions relate toprovídíng instructions to the local agency's designated representative.

closed sessions held pursuant to this section shall not include final action on the proposedcompensation of one or more unrepresented employees.

For the purposes enumerated in this section, a legislative body of a local agency may alsomeet with a state concílíator who has intervened ¡ñ tne proceedings.

(b) For the purposes of this section, the term ,,e 
or anindependent contractor who functions as an offic

elected official, member of a legislative body, or include any

ã History:

ch L272 g 2. Amended siats 1980 ch r2B4 g 25; Stats r9B4 ch 62 g L;1; stats 1986 ch 248 997. stats 1993 cn r-rsa's a (sg L14o), opeiatíve1994 ch 32 g 77 (sB 752), effective March 30, rõg4, óperative Aprir 1,2609s(sB13e).

F Notes:

t 1. Amendments
É 2. Note

î 1. Amendments:
t rggO Amendment
* fga+ Amendment
* rgss Amendment
É 1986 Amendmênt
J f9g¡ Amendment
* 1994 Amendment
* fgg8 Amendment

T 19gO Amendment:

(1) Substituted "closed" for "executive" after "may hold"; and (2) added the secondsentence.

T 1994 Amendment:

utíng "the local agency's designated
prioi- to and during consultations ancj
za-t_ions'l ; (b) substituting,lits represented
der to review its position and instruct its
ntence; and (c) adding the second andthird sentences; and (2) substituted "this section" for "the preceding sentencet in the second
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paragraph.

-+ 1985 Amendment:

(1) Designated the former section to be subd (a); (2) deleted "or" before "compensation
paid" in the first sentence of the first paragraph of subd (a); and (3) added subd (b).

T 1986 Amendment:

Routíne code maintenance.

T 1993 Amendment:

(1) Added ", and, for represented employees, any other matter within the statutorily-
provided scope of representation" at the end of the first sentence of subd (a); (2) substituted
subd (b) for former subd (b) which read: "(b) In addition to the closed sessions authorized by
subdivision (a), the legislative body, as defined by Sections 54952,54952.2,54952.3, and
54952.5, of a public agency, as defined by subdivision (c) of Section 3501, may hold closed
sessions with íts designated representatives on mandatory subjects within the scope of
representation of its represented employees, as determined pursuant to Section 3504";. and (3)
added the last paragraph.

4 r-994 Amendment:

(1) Added the last sentence of the fìrst paragraph of subd (a); (2) added the second
paragraph of subd (a); and (3) deleted'the former last paragraph of subd (b) which read:
"Closed sessions held pursuant to this section shaf I not include discussions of a local agenry's
avaílable funds, funding priorities, or budget.tt '

T 1998 Amendment:

Added the second paragraph in subd (a).

12.

Note

Stats 1993 ch 1138 provides:

SEC. 12. This act shall become operative on April t, 1994.

Stats 1994 ch 32 provides:

SEC. 12. This act shall become operative on April I, 1-994.

T Related Statutes & Rules:.

Meetings conducted by board of supervisors peftaining to salaries of county employees shall

Þe open and public except as provided in this section: Gov C 925307.

ã Collateral References:

Cal. Forms Pleading & Practice (Matthêw Bender(R)) ch 47OB "Fublic Agency Meetings".

7 Witkin Summary (10th ed) Constitutional Law $ 149.
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GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Citles, Counties, and Other Agencies
part 1. Powers and Duties Common to Cities, Counties, and Other Agencies

ChaPter 9. Meetings

GO TO CALIFORNIA CODES ARCHIVE DIRECTORY

Cal Gov Code $ 54957.7 (2013)

S 54957.7. Disclosure of items to be discussed at closed session

(a) prior to holding any closed session, the legislative body of the local agency shall disclose, in

àn-op"n meet¡ng, ihe ¡tem or items to be discussed in the closed session. The disclosure may

take'the form oia reference to the item or items as they are listed by number or letter-on the

agenda. In the closed session, the legislative body may consider only those matters covered ¡n

itã statement. Nothing in this section shall require or authorize a disclosure of information
prohibited by state or federal law.

(b) After any closed session, the legislative body shall reconvene into open session prior to

àOjournr"ni and shall make any disclosures required by Section 54957.1 of action taken in the

closed session.

(c) The announcements required to be made in open session pursuant to thís section may be

Get a Document
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made at the location announced in the agenda for the closêd session, as long as the public isallowed to be present at that location roiÛre purpose of hearing the announcements.

.{ 
History:

Added stats 1980 ch 7284 $ 26. Amended stats 1981 ch 968 g 33; stats 1993 ch 1136 q 15(AB L426), operative April 1, Lgg4, ch 1137 s .5 (sB 36), operative Aprir r, Lgg4.

T Notes:

t 1. Amendments
t 2. Note

T 1. Amendments:
t rggr Amendment
ú fgg¡ Amendment

ã 1991 Amendment:

Added ", including the specific section and subdivision," in the first sentence.

T 1993 Amendment:

n whích read: ',prior to or after hotding any
gency shall state the general reason or reasons

authority, including the specific section and
he session is being held. In the closed
ose matters covered in its statement. In the

norice provided for the speciar, adjourned, 
"r."]?,TJå";tij;í[*,i;lì.ilirti"Tfr,:"r::,1"*;:ln"require or authorize the giving of names or other information which would constitute aninvasion of privacy or otherwise unnecessarily divuige the particular facts .on.ãininé lhe closed -session"'(As amended stats 1993 ch LL37,.o.p-rid to t'he sect¡on as it read priorto 1gg3.This section was also amended by an earlier chaiter, ch 1136. see Gov c g 9605.)

T.2.

Note

Stats 1993 ch 1137 provides:

sEc. 23. This act shail become operative on Aprir r, 7gg4.

5 eollatera! References:

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 4ToB "public Agency Meetings,'.

!{íerarch.7 Notes:

ï¡t. 5, Div. 2, pt. 1, Ch. 9 Note
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' ã Notes of Decisions:'

J 1. Generally
.t 2. npplicability

Page 3 of3

-4 1. Generalty

Trial court erred in its determinat¡on that no California Ralph M. Brown Act, Gov C 55 54950 et
seq., violation was shown where property owner established that a public utility district had
violated the act by failing to provide opportunity for publíc comment and failing to make
required disclosures prior to going into closed session because district could not prohibit the
owner from presenting her public comments simply because the comments related to pending
litigation or a possible basis for settlement thereof; because trial court assumed that no
violation occurred, it never properly exercised its discretion whether to grant attorney fees
pursuant to Gov C 5 54960.5 to the owner as a prevailing party, and thus remand was required
to considerthat issue. Galbiso v. Orosi Public Utility Dist. (2008,5th Dist) t67 Cal App 4th
1063, 84 Cal Rptr 3d 788,2OO8 Cal App LEXIS L677.

F Z. applicability

Because a government contractor was not a local agency as defined in Gov C $ 54951, or a
legislative body as defined in Gov C g 54952, a labor organization and its employee did not
have standing under Gov C 5 5a960(a) to sue directly under the Ralph M. Brown Open Meetings
Act, Gov C 5E 54950-54963, for failure to comply with the act as required by the contracts. The
provisions allegedly viofated, Gov C 99 54954.2(aX1), 54954.3(a) , 54957.5(a), 54957.7(a),
apply only to a legislative body. Service Employees Internat. Union, Local 99 v. Options-A Child
Care & Human Servíces Agency (2011, 2d Dist) 200 Cal App 4th 869, 2011 Cal App LEXIS
L407.
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t History

t Notes

Ê cgllateral. References

I

GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and Other Agencies
Part 1. Powers and Duties Common to Cities, Counties, and Other Agencies

Chapter 9. Meetings

Go'ro CALTFQBI!i4, cgoEs Àncrrve DrREcroRY

Çé.1 Gov Code 5 549s7.8 (2013)

S 54ô57.8. Closed sèsSions óí'muttijurísdictional dryg law gnfgrcement "g.¡"iç"

cement agencY" means a joínt
Section 6500) of Chapter 5 of
r the parties to the joint Powers
volving drugs; gangs; sex crimes;

firearms trafficking or felony possession of a firearm; high technology, computer, or identity
theft; human trafficking; or vehicle theft.

(b) Nothing contained in this chapter shall be construed to prevent the legislative body of a
multijurisdictional law.enforcement agencyr or an advisory body of a multijurisdictional law
enforcement agenry, from holding closed sessÍons to discuss the case records of any ongoing
criminal investigation of the multijurisdictional law enforcement agenry or of any party to the
joínt powers agreernent, to hear testimony from persons involved in the investigation, and to

1 t1nl1^1')
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discuss courses of action in particular cases_

T H¡story:

Added Stats 1988 ch 55 $ i. Amencied Stats 2006 ch 427 5 i (AB 2g4S), effective September
22,2006.

T Notes:

Í 1. Amendments
t 2. Note

E 1. Amendments:

2006 Amendment:

(1) Added subd (a); (2) desígnated the former section to be subd (b); (3) deleted ,,drug',
before "law enforcement agency" wherever it appears in subd fU); a'À¿'t+) áeleted the laõt two
oaragraphs which read: " 'Mult¡-urisdictional drug faw enfgrcernent agency,' for purçioses of this
section, means a join_t|o.wers entíty formed pursuant to Article 1 (commencing with Section
6500) of Chapter 5 of Division 7 of Title 1, which provideC cirlg law enforcement services for
the parties to the joint powers agreement.

"The Legisfature finds and declares that this section is within the public interest, in that its
provisions are necessary to prevent the impairment of ohgoing law enforcement ínvestigations,
to protect witnesses and informants, and to permit the discussion of effective courses of action
in pai-ticular cases."

12.

Note

Stats 2006 ch 427 provídes:

SEC. 2. The Legislature.finds. and declares that Section 1 of this act, which amends Section
54957.8 of the Government Code, ímposêS a liniitation on the public's right of access to the
meetings of public bodle9 or the writings of public ofticials and agencies *ithin the mearfing of
Section 3 of Artícle I of the California Constitution. fùrsuant to that constitutional provision-, the
Legislature makes the following findings to demonstrate the interest protected Uy tnis l¡mitátion
and the need for protectinþ that interêbt:

In order to protect the public interest in preventing the impairment of ongoing law
enforcement investigations, protecting witnesses and informants, and permitting the discussion
of effective courses of action in particular cases, it is necessary to authorize the legíslative body
of a multljurísdictiona! law en.ccrcernent agency io hold a closed session for specifiéd purposes
related to any ongoing criminal investígation of the multijurisdictiona! law eniorcement aiency.

F Collate¡'al References:

Cal. Forms Pleading & Practíce (Matthew Bender(R)) ch 47OB "public Agency Meetings".
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GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Cities, Counties, and Other Agenöies
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Chapter 9. Meetings
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Cal Gov Code 5 54957.g (20i3)

g 54957.g. Authorization to clear .oo- *h"r. meeti'ng willfully interrupted;
Readmission

In the event that any meeting is willfully interrupted by a group or groups of persons so as to
render the orderly condúct of such meeting unfeasible and order cannot be restored by the
removal of individuals who are willfully inter:rupting the meeting, the members of the legislative
body conducting the meeting may order the meeting room cleared and continue in session'
Only matters appearing on the agenda may be considered in such a session. Representatives of

the press or other news media, except those participating in the disturbance, shall be allowed

to attend any session held pursuant to this section. Nothing in this sectíon shall prohibit the
legislative body from establishing a procedure for readmitting an individual or individuals not
responsible for willfully disturbing the orderly conduct of the meeting.
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î History:

Added stats 1970 ch 1610 g 2. Amended stats 1981 ch 968 g 34.

F Notes:

I 1. Amendments
,ü 2. rrlote

T 1. Amendments:

1981 Amendment:

Deleted "Duly accredited" at the beginníng of the third sentence.

õ2.

Note

Stats 1970 ch 1610 also provides:

SEC. 3. The Legislature finds that it is in the public interest to alÍow duly accredited
representatives of the press or other news media to attend sessíons from which members of thegeneral public have been excluded by réason of a wilful disturbance.

T Collateral References:

Cal' Forms Pleading & Practice (Matthew Bender(R)) ch 47OB "public Agenry Meetings,,.

Hierarchy Notes:

Tit. 5, Div. 2, Pt. 1, Ch. 9 Note

Source: Legal >,Q!|¡^es L39irl.'.lJ's'>.Gatifornia > Find.statutes, Regulations, Administrative
Materials & Court Ruleó > CÂ - Deei'ing's California Codês Annotated-, Constitution,
Court Rules & ALS, Comb - Book Br ,wse þl I

TOC: DeerÍngs California Code Ahnotated, Court Rùlei and'ALS > / . . . / > Chapter 9. Meetings >
â 54957-9- Authorization to clear room where meeting willfully inteirupted; Re.aã¡nissionTerms: 54952.t

Focus: 54952.2 (Exit FOCUS'")
Section: Cal Gov Code g 54957.9

View: Full
Datefiime: Thursday, January LO,2Ot3 - I:32 pM EST

About LexisNexis I Prívacy policy I Terms & conditions I cóntact us
Copyright O 2013 LexisNexis, a division of Reed Elsevier Inc. All riþhts reserved.

In



FOCUS - I Result - 54952-l Page I of2

-i
Switch Client I Preferences I Help I Sign Out

Search Get a Document Shepard's@

source: LJgal J*stafeJteããl - Ú.E > ca¡ifornia i r¡n¿ statutes, Regulations,

Histoiy Alerts

Administrative
Constitution,Materials & Court Rules > CA - Deering's California Codes Annotated,

Court Rules & ALS, Comb - Book Browse S
TOC:

Terms:
Focus:

Section:

DeeringsCaliforniaCodeAnnotated,CourtRulesandALS > /.../ > Chapter9.Meetings >

I 54957,10. Closed sessions regarding application for early w¡thdráwal of deferred
compensation plan funds
54952.L
54952.2 (Exit FOCUS")
Cal Gov Code 5 54957.LO

Cal Gov Code $ 54957.70

Deering's California Codes Annotated
Copyright @ 2013 by Matthew Bender & Company, Inc.

' Practitioner's Toolbox

É tl¡story

EE'

a member of the LexisNexís Group.
All rights reserved. Resources & Practice Tools

*'<* rh¡s documenr is current*throush the 2013 supplemen. 3:;:':ji1r,Hillî""*
(Matthew Eender(R)) ch 4708

(All2OL2legislatíon, 2012 Governor's Reorg. Plan No. 2 and "Public Asency Meetinss".

all r
propositions approved by the electorate at the June and November 2012 elections)

GOVERNMENT CODE
Title 5. Local Agencies

Division 2. Citíes, Countieq and Other Agenéies
Part 1. Powers and Duties Common to Cities, Counties, and Other Agencies
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Cal Gov Code $ 54957.tO (2013)

g 54957.tO. Closed sessions regarding application for early withdrawal of deferred
conrpensation plan funds

Notwithstanding any other provision of law, a legislative body of a local agency may hold closed
sessions to discuss a local agency employee's application for early withdrawal of funds in a
deferred compensation plan when the application is based on fìnancial hardship arising from an
unforeseeable emergency due to illness, accident, casualty, or other extraordinary event, as
specified in the deferred compensation plan.

ã History:

Added Stats 2001 ch 45 5 1 (SB 67t).
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Chapter 9. Meetings
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Cal Gov Code 5 54958 (2013)

S 54958. Application of chapter

The provisions of this ihapter shall apply to the legislative body of every local agency
notwíthstanding the conflicting provisions'of any other state law.

5 History:

Added Stats 1953 ch 15BB $ 1.

ã Related Statutes & Rules:
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"Local agency": Gov C g 54951.

"Legislative body": Gov C g S4gS).

T Attorney General's Opinions:

Conferences between city council and cíty attorney. 36 ops. cal. Atty. Gen. 175.

Application of Brown Act to meetings of city councíl with city manager, city attorney andplanning director. 42 Ops. Cal. Atty. Gen. 61.

Application of this chapter to county boards of education when determining matter of schooldist¡-ict attendance of student. 57 Ops. Cal. At y. Gen. 1g9.

Democratic Central committee meetíngs are not subject to Ralph M. Brown Act regardingopen and public meetings of locar agenciès. 59 ops, cát. nty. Gen. 162.

Meetings of the academic senate or faculty council of a california community college aresubject to the open meeting requirements oîtne Ralph M. Brown Act. 66 ops. cal. Atty. Gen.252.

nomic Development
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not serve upon board
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st Stockton
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225 Cat App 3d 1586, 275 Cal Rptr 901,

e as stateci in Roberts v. City of pafmcjaie
2d 496,1993 Cat LEXIS 3190.

By failing to desígnate what, if any, laws are superseded, Gov c g 54958, making opendisclosure at meetings, deliberatíons and actions applicaúle to legislative bodie-s
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"notwithsteinding the conflicting provisions of any other state law," has no greater force than a

repeal by im¡ilication. and therefore subordinatès or repeals existing law ônly to the extentthat
the two laws are irreconcilable. Sacramento Newspaper Guild, etc. v. Sacramento County Board

of Supervisors (1968, Cal App 3d Dist) 263 Cal App 2d 41,69 Cal Rptr4B0, 1968 Cal App

LEXIS 2779, superseded by statute as stated ín Funeral Sec. PIans, Inc. v. State Bd. of Funeral
Directors & Embalmers (1993, Cal App 3d Dist) t4Cal App 4th 715, 18 Cal Rptr 2d39,1993
Cal App LEXIS 311.

F 2. Pleadings

A complaint filed by a newspaper against the members of a city's redevelopment agency,
seeking injunctive relíef as well as a declaration that defendants' past and threatened
deliberations and decisionmaking policies violated the notice and open-meeting requirements of
the Brown Act (Gov C 55 54950 et seq.), stated a cause of action. The alleged participation by
defendants, a majoriÇ of the legislative body of the agency, in a series of one-to-one nonpublic
and unnoticed telephone conversations with the agency's attorney for the commonly agreed
purpose of collectively deciding to approve the transfer of ownership in redevelopment project
property constituted a "meeting" at which "action" was taken in violation of the Brown Act.
btockton Newspapers, Inc. v. Redevelopment Agency (1985, Cal App 3d Dist) 77 t Cal App 3d
95,2L4 Cal Rptr 561, 1985 Cal App LEXIS 239L.

T 3. Privilege

A county board of supervisors did not violate the open meeting requirements of the Brown Act
(Gov C 59 54950 et seq.), by conferring prÍvately with the county counsel during a public
hearing at which an environmental impact report (EIR) on a proposed food processing plant was
being considered, where it reasonably inferred that a statement by counsel for plaintiffs that
the EIR before it had significant defects which precluded the board from legally approving it was
a threat of a specific lawsuit. The Brown Act does not abrogate the evidentiary privilege of
attorney-cfient confidential communications, under which the opportunity for private legal
consultation is assured for public as well as private clíents. Sutter Sensible Planning, Inc. v.
Board of Supervisors (1981, Cal App3d Dist) 722Cal App 3d 873, 176 Cal Rptr342, 1981 Cal

App LEXIS 2t28.

T 4. Informal Development

In view of former Gov C 5 65543, requiring planning commission to consult with public bft¡c¡als,
utilíty companies, civic and private organizations and citizens generally with relation to carrying
out master or general zoning plan, requirement that all meetings of legislative body of local
agency be open and public, contemplated and did not forbíd informal development of facts
pertaining to zoning problems. Adler v. City Council of Culver City (1960, Cal App 2d Dist) 184
Cal App 2d763,7 Cal RptrB05, 1960 Cal App LEXIS 7932, superseded by statute as stated in

Stockton Newspapers, Inc. v. RedevelopmentAgency (1985, Cal App 3d Dist) tTICal App 3d

95,274 Cal Rptr 561, 1985 Cal App LEXIS 239L, superseded by statute as stated in Centinela
Hospital Assn. v. City of Inglewood (1990, Cal App 2d Dist) 225 Cal App 3d 1586,275 Çal Rptr
901, 1990 Cal App LEXIS L283, superseded by statute as stated in Roberts v. City of Palmdale
(1993) 5 Cal 4th 363,20 Cal Rptr 2d33O,853 P2d 496, L993 Cal LEXIS 3190.

T s. Remedies

In a mandamus proceeding, the trial court erred in ordering a school board to set aside its
decision to transfer a teacher to another school in the district on the ground that the teacher
made a request for a public hearing on the matter, but that the board denied the request and
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S 54959. Criminal penalty.for violation of chapter

Each member of a legislative body who attends a meeting of that legislative body where action

is taken in violation õf any provision of this chapter, and where the member intends to deprive

the public of information to which the member knows or has reason to know the public is

entitled under this chapter, is guilty of a misdemeanor'
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õ 1. Amendments:
i rgg: Amendment
t fgg+ Amendment

î 1993 Amendment:

Substituted (1) "that', for
the public of information to wh 'wrongful intent to deprive
that the meeting is in violation for "knowledge of the fact
section as it read príor to 1993 ch L137 ' compared to the
See Gov C g 9605:) an earlier chapter, ch 1136'

F 1994 Amendment:

substituted "and where the rnember íntends to dep,rivethe public of informatlon tc r^;hichthe member knows or has reàson to know the public" ioi "w¡th wrongful intent to deprive thepublíc of information to which it',.

T2.

Note

Stats 1993 ch 1737 provides:

SEC. 23. This act shall become operative on April I, Lgg4.

Stats 1994 ch 32 also provides:

SEC. 23. This act shall become operative on April L, tgg4.
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T¡t. 5, Div.2, Pt. 1, Ch. 9 Note

ã Notes of Decisions:

t 1. Construction
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ã 1. Construction

To "deliberate" is to examine, weigh and reflect on the reasons for or against a choice, and in
the context of the Brown Act (Gov C 55 54950 et seq), requiring that meetings and
deliberations of local legislative bodies be conducted openly, "deliberation" connotes not only
collective discussion, but the collective acquisition and exchange of facts preliminary to the
ultimate decision, and it is only the misdemeanor penalty which is restricted to meetings
"where action is taken" (Gov C 5 54959). "Meetings" include any informal sessions designed for
the discussion of public business. Sacramento Newspaper Guild, etc. v. Sacramento County
Board of Supervisors (1968, Cal App 3d Dist) 263 Cal App 2d 41, 69 Cal Rptr 480, 1968 Cal App
LEXIS 2779, superseded by statute as stated in Funeral Sec. Plans, Inc. v. State Bd. of Funeral
Directors & Embalmers (1993, Cal App 3d Dist) t4 Cal App 4th 7L5, LB Cal Rptr 2d 39, !993
Cal App LEXIS 311.
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S 54960, Proceeding to prevent violation of chapter; Recording closed sessions;
Procedure for discovery of audio recordings

(a) The dístrict attorney or any interested person may commence an action by mandamus,
injunction, or declaratory relief for the purpose of stopping or preventing víolations or
threatened violations of this chapter by members of the legislative body of a local agency or to
determine the applicability of this chapter to ongoing actions or threatened future actions of the
legislative body, or to determine the applicability of this chapter to past actions of the
legislative body, subject to Section 54960.2, or to determine whether any rule or action by the
legislative body to penalize or otherwise discourage the expression of one or more of its
members is valid or invalid under the laws of this state or of the United States, or to compel the
legislative body to audio record its closed sessions as hereinafter provided. -

Cal Gov Code $ 54960
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(b) The court in its discretion may, upon a judgment of a violation of Section 54956.7,54956'8, 54956'9,54956'95, 54957, or 54957.6, order the legisfative body to audio record itsclosed sessions and preserve the audio recordings for the period and under the terms ofsecurity and confidentiality the court deems appropriate.

(c)

(1) Each recording so kept shall be immediately labeled with the date ot the closed sessionrecorded and the title of the clerk or other officer who shali be custodian or tt'À iãc=;r;i;õ.-"
(2) The audio recordings shall be subject to the following discovery procedures:

(A) In any case in which díscovery or disclosure of the audio recording is sought by either thedisti-ict attorney orthe plaintíFf in a civii action pursuant to section 54glg, s4g6o, or 54960.1alleging that a violation of this chapter has occurred in a closed session that has been recordêdpursuant to this section, the party seeking discovery or disclosure shall file a written notice ofmotion with the appropriate court with notice to the governmental agenry that has custody andcontrol of the audio recording. The notice shall be given pursuant to subdivision (b) of section1005 of the Code of Civil procedure.

(B) The notice shall include, in addition to the items required by Section 1010 of the Code ofCivil Procedure, all of the following:

(i) Identificatíon of th,e proceeding in which discovery or disclosure is sought, the party
seeking discovery or dísclosure, the date and time of thé meeting recorded, and thegovernmental agenry that has custody and control of the recordíng.

(ii) An affídavit that contains specific facts indicating that a violation of the act occurred inthe closed session.

(3) If the court, following a review of the motion, finds that there is good cause to believe thata violation has occurred, the court may review, in camera, the recordi-ng of that portion of theclosed session alleged to have violated the act.

(4) If ' following the in camera review, the court concludes that disclosure of a portion of therecordíng would be likely to materially assist in the resolution of the litigation alleging violatÍonof this chapter, the court shall, in its discretion, make a certified transciipt of the þo.tion of therecording a public exhibit in the proceeding.

(5) This section shall not permit discovery of comrnunications that are protected by the
attorney-client privi lege.

ã nistoiy,

Added Stats 1961 chL67L $ 6. Amended Stats 1969 ch 4g4g 2; Stats 1993 ch tL36gL7(ABL426), operattveApril L, L991,ch.i137$i7(Sts36),operativeAprii L, 1994;Stats1994
ch 32 5 19 (SB 752), effective March 30, 1994, operativé Aprit 1, I99a; Stais 2009 ch 88 g 58(AB L76)' effectíve January L, 2oto; Stats 2012 ch 732 g 1' (SB iOO:¡,'"ff".i¡u" jå"r"* r, 
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J 2. Note
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î 1. Amendments:
t 1969 Arhendment ,g 1993 Amendment
! rcgq Amendment
.t 2009 AmendmenI
t 2oL2 Amendment

+ 1969 Amendment:

(1) Deleted "either" after "action"; (2) substituted the comma for "or" before "injunction";
(3) added "or declaratory relief' before "for the purpose"; and (a) added "or to determine the
applicability of this chapter to actÍons or threatened future action of the legislative body" after
"local agency".

î 1993 Amendment:

Added (1) subdivision designation (a); (2) "The district attorney or"; (3) ", or to
determine the validity under the laws of this state or of the United States of any rule or action
by the legislative body to penalize or otherwise discourage the expression of one or more of its
members, or to compel the legislative body to tape record its closed sessions as hereinafter
provided"; and (a) subds (b) and (c). (As amended Stats 1993 ch Lt37, compared to the
section as it read prior to 1993. This section was also amended by an earlier chapter, ch 1136.
SeeGovC59605.)

41,994 Amendment:

Amended subd (a) by (1) substituting "whether any rule or action by the legislative body to
penalize or otherwise discourage the expression of one or more of its members is valíd or
invalid" for "the validity"; and (2) deleting "of any rule or action by'the legislative body to
penalize or otherwise discourage the expression of one or more of its members" after "United
States".

T zoos Amendment:

(1) Added the comma after "injunction" in subd (a); (2) substituted "audio record" for "tape
record" in subds (a) and (b); (3) substituted "audio recordings" for "tape recordings" in subd
(b); (+) substituted "audio recordings" for "tapes" in the introductory clause of subd (cX2); (5)
amended the first sentence of subd (c)(Z)(n) by substituting (a) "audio recording" for "tape"
after "disclosure of the"; (b) "that" for "which" afte-r 'closed session"; and (c) substituting
"audio recording" for "tape recording" at the end; (6) substituted "that has custody" for "whích
has custody" in the first sentence of subd (cX2)(A) and in subd (c)(2)(exi); (7) substituted
"that contaíns" for "which contains" in subd (cX2XAX¡i); and (8) substituted "that" for "which"
in subd (c)(5).

I 2o'-2 Amendment:

(1) Amended subd (a) by (a) adding "ongoing"; (b) substituting "future actions" for "future
action"; and (c) adding "the applicability of this chapter to past actions of the legislative body,
subject to Section 54960.2, or to determine"; and (2) amended subd (c)(5) by (a) deleting
"Nothing in" at the beginning; and (b) substituting "shall not permit" for "shall permít".

+2-

Note

__ n-. -.-._ o-.__---t--_-__1 o_¿-___nncl^l_ o_+^+^t )^^^_9_+^__^.1 7 11 
^11^1 

1.



FOCUS - I Result - 54952.1
Page 4 of6

Stats 1993 ch 1137 provides:

SEC.,23. This act shall become operative on April l, Lgg4.

Stats 1994 ch 32 provídes:

SEC. 23. Thís act shall become operative on April I, Lgg4.

Stats 2012 ch 732 provides:

sEc' 4' The provisions of this act shall not apply to past actions of a legislative body thatoccurred before January l,2OL3.

T Cornrnents:

Law Revision Commission Comments:

2009

Section 54960 is amended to reflect advances in recording te ncy ofterminology. For a_sjmilar reform, see 2002 Cal. Stat. ch. 1O68 rencesto "audiotape" ín civil Discovery Act with either ,'audio technolo ,,audio
record," as context required).

ã Related Statutes & Rules;

"Action taken": Gov C g 54952.6.

criminal penalÇ for vioration of chapter: Gov c g 549s9.

Proceeding to determíne validity of action; Demand forcorrection: Gov c S 54960.1.

Costs and attorney fees: Gov C S 54960.5.

F Collateral References:
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' I r. Standing
! 2. Pleadíngs
J 3. Remedies

Page 5 of6

T 1. Standing

The Sacramento Newspaper Guild was an "interested person" authorized by a provision of the
Brown Act (Gov C 5 54960), to seek legal restraint of violations or threatened violations of that
act (Gov C 55 54950-54961), the objective of which is to prevent closed meetíngs of local
legislative bodies, where, although its members had an interest in access to news as saleable
merchandise, the guild appeared as exponent of a California statutory policy against secrecy in
local government. Sacramento Newspaper Guild, etc. v. Sacramento County Board of
Supervisors(1967, Cal App3dDist)255Cal App2dSI,62Cal RptrBtg,1967 Cal AppLEXIS
1238.

The ríght under the Brown Act (Gov C 95 54950 et seq.) to open disclosure at mêetings,
deliberations and actions of local legislative bodies, as an lattribute of citizenship, is not'
possessed in any increased degree by those whose interest in the news is economic, but,
although a labor organization of plofessional newsmen had only a qúestionable standing to sue
for injunctive relief for violations of such act by,a city board of supervisors, its action in doing so

complied sufficiently with the "interested pêrson" provision of Gov C 5 54960, to be accepted on
appeal, especially where the'county failed to raise the issue at trial, and'where, had it done so,
the'coniplaint could hàve been appropriately adjusted. Sacramento Newspaper Guild; etc. v.
Sacramento CounÇ Board of Supervisors (1968, Cal App 3d Dist) 263 Cal App 2d 41, 69 Cal

Rptr480, 1968 Cal App LEXIS 2t79, superseded by statute as stated in Funeral Sec. Plans, Inc.
v. State Bd.'olE Funeral Directors &trnbalmei?s (1993, Cal App 3d EiSt) 14 Cal App 4th 715, 18
Cal Rpff 2d 39,;1993 Cal App LEXIS"311. i

Citizen of,the State of Califomia wdS an "interested perSon" w¡thin the meaning of Gov C 55
5496ø, 54960.1 of the Ralph M: BÍown Act, Gov C 55 54950 et seq., and'had'standÍng'to sue a
school.district forviolations of the Brown Act. McKee v. Orange Unified School bist; (2003, Cal

App 4th'Dist) 110 Cal App 4th 1310,2 Cal Rptr 3d774,2003 Cal App LEXIS 1160, review
denied (2003, Cal) 2003 Cal LEXIS 8866.

T 2. Pleadings

In citizens' declaratory relief action against a city under the open meeting provisions of the
Ralph M. Brown Act (Brown Act) (Gov C 5 54960(a)), alleging that the city violated the'Brown
Act and the city cha¡:ter by rconducting closed meétings in which it reduced an electric
companyls obligation to place power {ines underground, the t'riäl Court erred in sustaining the
city's demurre.. Plaintiffs'complaint alleged the'existence of an actual controversy between the
parties for which declaratory relief was avaílable. The ripeness doctrine did nôt require that
plaintíffs allege'ahd pi-ove a pattern or practice of past violations.; rather, it waíSufficient to
allege that there was a controversy over whether a past violation of law had occurred. An action
for declaratory relief lies when the parties are in fundamental disagreement over the
construction of particular legislation, or they dispute whether a public entity has engaged in
conduct or established policies in violation of applicable law. In this case, a controversy existed
between the parties, since plaintiffs alleged that the city did not meet the requirements of the
Brown Act and the city charter, and the city believed its actions were proper. Further, plaintíffs
raised an issue of substantial public importance, and the allegations of the complaint strongly
suggested that in the absence of declaratory relief plaintifls would have difficulty preventing
future violations. Calífornia Alliance for Utilities etc. Education v. City of San Diego (1997, Cal
App 4th Dist) 56 Cal App 4th L024,65 Cal Rptr 2d 833, 7997 Cal App LEXIS 610, review denied
(L997, Cal) L997 Cal LEXIS 7599.

1 11 ¡'tla^7 1
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i-,!

vúhere a member of a local school board., filed suit against defendants county and countydistrict attorney seeking declaratory and injunct¡ve iel¡ef under the Ralph M. Brown Act (Gov cgg 54950 et seq'), and the allegations of the complainf stemmed from statements made in apress release by the district attorney that there rråd been minor violations of the Brown Act byseveral board members, the trial court did not err when it sustained a demurrer wíthout leave
cutoriai immunity (Gov C g 821.6), the
priviteged (CC g 47(a)), and plaintifl faited to

C 5 54960(a)). As to the last point, the Brown
relief against these defendants under the

(1999, Cat App 6th Dist) 74 Cat App 4th 1280,
iew denied (f_999, Cat) 1999 Cat LEXIS 8842.

T 3. Remedies

A preliminary injunction to a cíty board of supervisors and its committees, restraining theholding of any cJosed r.neeting at which three- o. -o.À rnembers are present except under thestatutory exceptions for personnel and national bemodífied to allow the board to consult privately
representing the board, under círcurnstances in by E

st) 263 Cal App 2d 4L,69 Cal Rptr 480, 1968
ted in Funeral Sec. plans, Inc. v. State Bd. ot
Dist) 14 Cai App 4th 7tS,18 Cat Rprr 2cj 39,

In an action to compel a city council to comply with its d 6ov C gg54950 et seq.) in closed session discussions with íts real g the
ustified in È conduct

and acijust the requirements of the Brown Act
early demonstrated that more than past
bly occur in the immediate future. The Brown
relevant part, on a showing of ',past actions

in the triat court,s srant or injuncrive rerier "egiú:,iït'rilii;##1î:"råH:fJ.i:ffi:ïunder Gov c S 54960(a), injunctíve rel¡ef could be ¡ssueã "for the purpose of stopping orpreventing violations or threatened violations of" the act; therefore, tñe section authorized theinjunctive relief afforded here' shapiroytggn Diego city council (2:.002, cal App 4th Dist) 96cal App 4th 904, LL7 car Rptr 2d 63L,2oo2 car A-pp uícs 24ro.
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S 54960.1. Proceeding to detèrmine validity of action; Demand for correction

(a) The district attorney ôr any interested person ma-y commence an action by mandamus or
injunction for the purpose of obtaining a judicial determination that an act¡on taken by a
legislative body of a local agency in violation of Section 54953, 54954.2, 54954.5, 54954.6,
S4SSO, or 54956.5 ib null and void underthis section. Nothing in this chaptershall be construed

to prevent a legislatiüe body from curing or correcting an action ihallenged pursuant to this
section.

(b) Prior to any action beíng commenced pursuant to subdivision (a), the district attorney or
interested person shall make a demand of the legislatíve body to cure or correct the action
alleged to have been taken in violation of Section 54953, 54954.2,54954.5, 54954.6, 54956'
or 54956.5. The demand shall be in writing and clearly describe the challenged action of the

Get a Document
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.t

legislative body and nature of the alleged violation.

(c)

(1) The written demand shall be made within 90 days from the date the action was takenunless the action was taken in an open session but in vioíation of Section 54954.2, in whichcase the written demand shall be made within 30 daysfrom the date the action was taken.

(2) within 30 days of receipt of the demand, the legislative body shall cure or correc thechaflenged action and inform the demanding part;r iríwriting otits actions to cureorcorrect or
Si#. 

the demanding party in writing of itJd'ecisíon not to cure or correct the challenged

(3) If the legislative body takes no.action within the 3o-day period, the inaction shall bedeemed a decisíon not to cure or cor¡-ect the challentJaction, and the 15-day period tocommence the action described in subdivision (a) sháll commence to run ih" day after the 30-day period to cure or correct expires.

re or
to
the

(d) An action taken thatis alleged to have been taken in violatíon of section 54gs3, s4gs4.2,54954'5, 54954'6,54956, or 54956'5 shall not Ue Oeterm¡ned to be null and void if.any of thefollowing conditions exist:

(1) The Sction talSen was in substantial compliance wíth sectio4s 54g53, 54954.2, 54954.5,54954.6, 54956, and 54956.5.

(2) The actíon taken was in connection with the sale or issuance of notes, bonds, or otherevidences of indebtedness or any contract, instrument, or agreement thereto.

al obligatíon, including -a contract let by
ervicès in the form of salary or fees foi
in good faith and without notice of a chalienge to

(4) The action taken wag !n connectio_n with the co.ileclion of anytax.

or subdivision of the
Section 54956, or Section
notice^given pursgpnt to

action hours prior to Éhe 
.

prior t ,:;,f:: l#"ïüi#;::i,îî *.,ection
ant to at which the action was takgn if the

ant to subdivisipn (a) if the court
at an action alleged to have been
4.6, 54956, or 54956.5 has been

-iegisiative 
bociy, the action filed pursuant to

(f) The fact that a legislative body takes a subsequent action to cure or correct an action takenpursuant to this section shall not be construed or admissible as evidence of a violation of thís
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THistory: i ' ì,

Added Stats 1986 ch 641 g 9. Amended Stats 1987 ch t327 5 2; Stats L992 ch L234 E 3 (SB

7977); Stats 1993 ch 1136 5 18 (AB 1426), operative April 1, 7994, ch 1137 g 18 (SB 36),
operative April 1, 7994; Stats 1994 ch 32 5 20 (SB 752), effective March 30,1994, operative
April 1, 7994; Stats 2002 ch 454 5 23 (SB 1326).

F Notes:

,ú 1. Amendments
t 2. ruote

F 1. Amendments:
f rgsZ Amendment
t L992 Amendment
g 1993 Amendment
* tgg+ Amendment
t 2OO2 Amendment

1 L9a7 Amendment:

Added "not to cure or correct, within 15 days of or within" in the sixth sentence of subd (b)'

5 1992 Amendment:

. (1) Added '54954.6," wherever it appears; and (2) added "that is alÈged to have been

taken in violation of Sections 54953, 54954.2, 54954.6, and 54956" in subd (c).

T 1993 Amendment:

(1) Added "The district attorney or" in subds (a); (2) added "54954.5," wherever it
appears; (3) added "distríct attorney or" in the first sentence of subd (b); (+) amended the
first sentence of the second paragraph of subd (b) by (a) substituting "90 days" for "30 days";
and (b) adding "unless the action was taken in an open session but in violation of Section

S+gi+.i, in wñ¡ch case the written demand shall be made within 30 days from the datëthe
action was taken"; (5) amended the last sentence-of the second paragraph of subd (b) by (a)
adding "or not to cure or correct, or within 15 days of"; and (b) deleting "or not to cure or
correcl, within 15 days of or withín 75 days from the date the challenged action was taken,"
before "whichever is earlier,"; (6) amended subd (cX3) by adding (a) "other than
compensation for services in the form of salary or fees for professional services"; and (b) "and
without notice of a challenge to the falidity of the action"; and (7) added subd (cX5)' (As

amended Stats 1993 cl't L137, compared to the section as it read priorto 1993. This section

was also amended by an earlier chapter, ch 1136. See Gov C 5 9605')

1t994 Amendment:

(1) Designated the former second paragraph of subd (b) to be subds (cX1)-(cX4); (Z)
reOeèignated former subd (c) to be subd (d); (g) made changes in punctuation in subd (d)(5);
an d (a) redesignated former subds (d) and (e) to be subds (e) and (f).

12oo2 Amendment:

ta 
^ 

t4^1 a
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(1) substituted "54956, or 54956.5" for 'or 54956,' in subds (a), (b), (d) and (e); and (2)substituted '54956, and 54956.5" for "and 54g56" in subo (d).

+'2.

Note

Stats 1993 ch 1137 provides:

SEC. 23. This act shall become operative on April l, Lgg4.

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operative on April L, tgg4.

T Related Statutes & Rules:

"Action taken": Gov C g 54952.6.

criminal penarty for vioration of chapter: Gov c q 54959.

Proceeding to prevent vioration of chapter: Gov c g 54960.

Costs and attorney fees: Gov C S 54960.5.

I Collaterat References:

cal. Forms preading & practice (Matthew Bender(R)) ch 395 ,,parties,,.

cal' Forms Pleading & Practice (Matthew Bender(R)) ch 4708 ,,public Agency Meetings,,.

Hierarchy Notes:

ït. 5, Div. 2, pt. 1, Ch. 9 Note

ã Note_s of Decisions:

ü 1. Standing
* 2. Pleadings
ù 3. Procedure
t 4, Subst"niiul Compliance
S 5, cure

T 1. Standing

Citizen of the State of Calífornia was an "intere
54960, 54960
school disti-lct
App 4th Díst)
denied (2003,
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In a proceeding by a hospital association challengíng a city's grant to a psychiatric service of a
special use permit to build a 15-bed crisis psychiatric facility, the trial court did not err in
dismissing a cause of action alleging that certain "private meetings" between the city attorney
and members of the city council violated the Brown Act, Gov C 5 54953, which requires
legislative bodies of local agencies to hold open meetings. There was no allegation that during
such discussions any action was taken. Thus, the petition failed to state grounds for relief under
Gov C 5 54960.1, whích provides that an interested person may commence an action to obtain
a judicíal determination that an action taken by a legislative body in violation of Gov C 5 54953,
is null and void. Centinela Hospital Assn. v. City of Inglewood (1990, Cal App 2d Dist) 225 Cal
App 3d 1586, 275 Cal Rptr 901, 1990 Cal App LEXIS 1283, review denied (1991, Cal) 1991 Cal
LEXIS 1133.

A complaint alleging that defendant city council violated the Ralph M. Brown Act (Gov C 55
54950 et seq,) was properly dismissed after sustaining a demurrer without leave to amend.
Plaintiff contended that at two separate meetings, the city councÍl discussed matters it had not
properly and timely placed on the agenda. Although the city council did not properly and timely
post its agenda as required by statute, the complaint stated no cause of action under the Act.
As to the first meeting, there was no "action taken," and the city council later exercísed its
statutory discretion to "correct or cure" the alleged violation. As to the second meeting, plaintiff
did not file a timely complaint as required by Gov C 5 54960.L(cX3). Boyle v. City of Redondo
Beach (1999,,Ca| App 2d Dist) 70 Cal App 4th 1109, 83 Cal Rptr 2d L64, L999 Cal App LEXIS
224.

Former public employees' claim for violations of the Brown Act was dismíssed because plaintiffs
failed to plead facts showing that the Brown Act was violated, and that plaintiffs made a timely
demand to cure the violations under Gov C 5 54960.1(b). Grosz v. Lassen Cmty. College Dist.
(2OO7, ED Cal) 2OO7 US Dist LEXIS 90896.

T g. pròcedure

Prior to pursuing a judicial determination that an action in violation of the Brown Act is null and
void, an interested person or the district attorney must first demand that the legislative body
cure or correct its mistake. Depending on the particular violation, the demand must be rnade
within 3O.or 90 days from the date of the action. Suit can then be'brought within 15 days of
receiving written notice of a decision to cure or correct, or not to cuîe or correct, or within 15
days of expiration of the 30-day cure period, whichever happens first. Thereafter, if the
legislative body proves that it cured or corrected its action; the court must dismiss the'åction
with prejudiçe. Moreovgr,if the action substantially.complied with the Brown Act, a court
cannot pronounce it null and void. County of Del Norte v. Cíty of Crescent C¡ty (1999, Cal App
1st Dist) Tt Cal App 4th 965, 84 Cal Rptr 2d L79, 1999 Cal App LEXIS 369.

In a proceeding resulting in the termination of a high school football coach, the school district
violated the Brown Actls written notice requirement (Gov C g 54957) where'a clôsed meetinþ
evolved into a,"complaint.or charge" presented by other employees and another person once
they presented findings of undue influence as a basis for disciplining the coach. As such, the
coach was entitled to an opportunity to respond. Nor did the trial court abuse its discretion in
íssuing a temporary restraining order (TRO) before the statutory 30-day period had run for the
district to cure or correct the Brown Act violation (Gov C 5 54960.1). The premature filing of
suit and the issuance of a TRO did not restrict or diminish the dist¡:ict's option to correct the
alleged violatiqn. In fact,,.the statutory scheme expressly anticipated potentÍal correction
following the filing of an action. Bell v. Vista Unified School Dist. (2000, Cal App 4th Dist) B2 Cal

App 4th 672,98 Cal Rptr 2d263,2000 Cal App LEXIS 594, review denied (2000, Cal) 2000 Cal
LEXIS 7446,

111i-ì11^12
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T +, Substantial Compliance

where plaintiff former librarían of defendant community college contended that defendant,sBoard of Trustees violated the Brown Act by taking actibn regarding plaintiff,s employment inclosed session rather than an open public meetingl piaintiffiargurñent that the Board

in "substantial compliance" with 55 54954.2 an
the Board was found to have neen ¡n substantia
sierra community college (1998, cal App 3d Dist) 68 cal App 4th 876, 80 cal Rptr 2d 5gg,1998 Cal App LEXIS LO47.

T s. Cure

Trial court did not err in finding that the city had failed to cure its failure to índicate in itsagenda that action to terminate a public employee's employment would bé considered at aspeciai meeting. The agenda for the council's si.rbsequent meeting only referenced theemployee's tort claim, and the only action reported åfterthat."ãting'*ãrìrr" denial of his tortclaim. Moreno v. c1W_of.King (2005, cal App 6th Eist) L27 èatÀpp'ìËh iz, äs c"l Rprr.3d 29,2005 Cal App LEXIS 291.

Cure provísions of Gov C S 54960.1 do not apply to a
has been a failure to give an empfoyee advance-notic
charges, any dísciplinary or other action taken by the
based on the specific complaints or charges in fl-re clo
54957. Moreno v. City of King (2005, Cal App 6th Dis
20O5 Cal App LEXIS 291.

Trial couft should have overruled the demurrers'of a community college district and its formersuperintendent to a district resident's cause of action for violatiôn of õov c g s+gso.9 where
at individu and
meet with
the super to

ent terms iveacq¡ligition and exchange'of .facts.preliminary to ân.ultímate'dêcisión that had to occur,openly.Issuance of a notice. identífying the superintendent as the,litigant, an¿ m¡nutãi;h;wi"ó [nå"''board had reconsidered and approved her settlement agreement, did not establish a cure of thebgard'9 pc'ts in il.npermissibly conducting information gaihering in the course of rneiJiating unà
that fell outside the pendíng
54950.5 et seq.page v.
4th 47L,102 Cal R.ptr- 3d 902,

v. Miracosta Community College District
204L.
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Cal Gov Code g 54960.2 (2013)

S 54960.2. Proceeding to determine the applicability of chapter to past aæions of
legislative body; Conditions; Cease and desist-letter

(a) The district attorney or any interested person may file an action to determine the
applicability of this chapter to past actions of the legislative body pursuant to subdivision (a) of
Section 54960 only if all of the following condítions are met:

(1) The district attorney or interested person alleging a violation of this chapter first submits a
cease and desist letter by postal mail or facsimile transmission to the clerk or secretary of the
legislative body beíng accused of the vÍolation, as designated in the statement peftaining to
that public agency on file pursuant to Sectíon 53051, or if the agency does not have a
statement on file designating a clerk or a secretary, to the chief executíve officer of that
agency, clearly describing the past action of the legislative body and nature of the alleged
violation.

(2) The cease and desist letter required under paragraph (1) is submitted tothe legislative

- Practitioner's Toolbox E El'

a member of the LexisNexis Group.
All rights:reserved.
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'Uà¿V 
within nine months of the alleged violation.

(3) The time during which the legislative body may respond to the cease and desist letterpursuant to sub-division (b) has expired and the legislative body has not jrãvided anunconditíonal commitment pursuant to subdivisioi(c).

nse to the cease and desist letter,
ision (c), or within 60 days of the
respond to the cease and desist

arlier, the part¡r submittíng the cease and
t to subdivision (a) of Section 54960 or
n.

and desist letter submitted pursuant to
tter. This subdivision shall not be construed to
nconditional commitment pursuant to
od has expired, except that in that event the

pursuant to this section, in accordance with ,".1ïl"J/n"ui.!: 'n" 
plaintíff in an action brousht

(c)

(1) If the legislative body elects to respond to the cease and desist letter wíth an unconditíonalcornmitment tc cease, desist from, and not r.epeai trre past aç¡iói i¡åi " "liä;¿¡"i"";ì;Ëi:;Hl,chapter, that response shail be in substantiaily the foilowing form:

Click here to víew form

(2) An unconditional commitment pursuant to this súbdivisíon shall be approved by thelegislative body in open session at a regular or special meeting as a separate item of business,and not on its consent agenda.

(3) An action shall not be commenced to determine the applicability of this chapter to any pastIative body for which the legislative body has províde¿ an unconditional
uant to this subdivision. During añy action seeking a judicial determinationlicabilíty of this chapter to anypast action of the Ëgiétative body pursuant tothe court determines that the legislative body has õ.;;id; an unconditionalcommitment pursuant to this subdívision, the actiõn shalt be oúrn¡rråo-*ìlñ p.":r¿ice. Nothingin this subdivision shall be constiued to modifu or limit tÀe eiisting ub¡liry ;r the districtattorney or any interested person to commence an action to determine the applicability,of thischapter to ongoing actÍoni or threatened future actioni of the legislative body.

(4) Except as provided in subdivision (d), the fact that a legislative body provides anunconditional commitmenlshall not be construed oradmissible as evidence of a violation of thischapter.

(d) If the legislative body provides an unconditionar commitment as set forth in subdivísion (c),the legislative bod';r shall not thereafter take or engage iÀ tne cha¡engãà å.iìon described in thecease and desist letter, except as províded in subd'iv 
'--"-¡¡JYY vvs^ 

ll

(e) Thë lègislative body may resolve to rescind an tment made pursuant tosubcjivisíon (c) by a majority vote of its membersh ion at a regular meetingas a separate item of business not on its consent â ¡ its posted agenda as
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"'heiscission of Brown Act Cbmmitment," provided thdt not less thah 30 days priorto such'
reqlltar meetìng, the legislatiüe body:provÍdes written rjotice of its intent to consiiJer the
rescission to each person to whom the unconditional commitment was made, and to the district
attorney. Upon rescission, the district attorney or any interested person.may commencean
action pursuant to subdivision (a) of Section 54960. An action under this subdivision may be
brought pursuant to subdivision (a) of Sectíon 54960, without regard to the procedural
requirements of this section.

ã History:

Added Stats 2012 ch732 5 2 (SB 1003), effective January 7,2013.

T Notes:

Note

Stats 2012 ch732 provides:

SEC. 4, The provisions of this act shall not apply to past actions of a legislative body that
occurred before January 7,2OI3.
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Cal Gov Code $ 54960.5 (2013)

5 54960.5. Costs and attorneY fees

A court may award court costs and reasonable attorney fees to the plaintiff in an action brought
pursuanttoSection 54960,54960.!,or54g60.2whereitisfoundthatalegisla.tive-bodyof the
iocal agency has violated this chapter. Additionally, when an action brought pursuant to Section
54960.2 is dÍsmissed with prejudice because a legislative body has provided'an unconditional
commitment pursuant to þaragraph (1) of subdivision (c) of that section iit any time after the
3O-day period for making such a commitment has expired, the court shall award court costs

and reasonable attorney fees to the plaintiff if the filing of that action caused the legislative
body to issue the unconditional commitment. The costs and fees shall be paid by the local

agency and shall not become a personal liability of any public officer or employee of the local

agency.

A court may award court costs and reasonable attorney fees to a defendant in any action
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brought pursuant to section 54960 or 54960.1 where the defendant has prevailed in a final 
l

determination of such action and the court finds that the action was clearly frivolous and totallylacking in merit.

F H:story-:

Added stats 1975 ch 959 $ 10. Amended stats 1981 ch 968 g 35; stats 1986 ch 6a1 S 10;Stats 2012 ch732 g 3 (SB 1OO3), effective January t, iOtS.

F Notes:

ü 1. Amendments
t 2. ¡,lote

T 1. Amendments:
t fggf Amendment
ü 1986 Amendment
t 2OIZ Amendment

T tgst Amendment:

Added "a legislative body of" ín the first paragraph.

T 1996 Amendment:

.,.. . SÏbttitudlq (1) "section 54960 or 54960.1" for "section 54960" wherever Ít appears; (2)"this chapter. Then for "the provisions of this article. Sucn',; and (3) ,,of the local agency,, for"thereof' at the end of the first paragraph.

4 ZOLZ Amendment:

Amended the first qgrg_gFpf' ÞV (f) substitutíng "sectisn 54960,54960.1, or 54960.2.for"section 54960 or 54960.1; in'the iirqt-senten.à; 
"É¿ fãj adding the second sentence.

42.

Note

Stats 2012 ch732 provides:

SEc' 4' The provisions of this act shall not apply to past actions of a legislative body thatoccurred before January I,2Ol3.
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T Notes of Decisions:

,t t. Legislative Intent
ú 2. Construction With Other Law
* 3. Entitlement
É +. ltto Entitlement
Ë 5. Remand

T t. Legislative Intent

After plaintiff obtained a judgment declaring members of a city council violated the Brown Act
(Gov C 55 54960 et seq.) by taking official action in secret, the trial court committed reversible
error Ín failing to properly exercise its discretion in denying plaintiffs' attorney fees under Gov C
5 54960.5, permitting such an award. There was no authority for the trial court to incorporate
the standards of CCP 5 1021.5, providing for fees in actions resulting in the enforcement of an
important right affecting the public interest into the Brown Act, which was enacted two years
earlier. The Brown Act provides specific legislatíve authorization for attorney fees in act¡ons
brought to enforce a public policy in a context in which actual recoverable damages are likely to
be trivial, and attorney fees are presumptively appropriate unless the defendant can show
special circumstances that would render such an award unjust. The statute does not require
that fees be awarded only when issues,of statewide or federal significance are involved, but is
intended to be applied in matters of local signiflcance. Considerations which the trial court
should weígh in exercising its discretion include the necessity for the lawsuit, lack of injury to
the public, the likelihood the problem would have been solved by other means and the
likelihood of recurrence of the unlawful act in the absence of the lawsuit. Common Cause v.
Stirling (1981, Cal App 4th Díst),119 Cal App 3d 658, L74 Cal Rptr 200, 1981 Cal App LEXIS
L775.

T 2. Construction With Other Law

In an action by a football coach against a school district alleging a Brown Act violation and other
causes of action, the trial court abused its discretion in awarding attorney fees and costs under
Gov C ç 54960.5 without first apportioning out those fees and costs unrelated to the single
Brown Act violation. Here the primary economic focus underlying the remaining 11 causes of
action was wrongful termination and retaliatory firing. These causes of action and the Brown
Act violation constituted two separate and distinct claims, one entitled to statutory fees and the
other not. Nor was the coach entitled to fees and cgsts under the private.attorney general
theory (CCP 5 1021.5), since the primary focus of the litigatíon was personal. This was nbt a

case where the plaintiffs expenses in bringing suit were disproportionate to his persónal stake
in the outcome, but rather one where the enforcement of the public interest was merely
incidental to the obtaining of personal loals. People v. Jones (2000, Cal App 2d Dist) 82 Cal
App 4th 663,98.Cal Rptr 2d724,2000 Cal App LEXIS 590, review denied (2000, Cal) 2000 Cal
LEXIS 8778.

T g. Ëntitlement

In an action by a private plaintiff under Gov C 5 54960, in which it was deterrnined that a city
council's use of a circulated letter, signed by a majoríty of the council members, to initíate cíÇ
action was a violation of the Brown Act (the open meeting law; Gov C gg 54950 et seq.), the
trial court abused its discretion in refusing to award attorney fees to plaintiff on the basís of a
lack of public benefit. Gov C 5 54960.5, gives the trial court discretion to grant "reasonable
attorney fees" where a violation of the Brown Act has been found. In lhe absence of the filing of

1 la 
^ 

l^^1a
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the lawsuit, neither plaintiff nor any other person concerned with the actions of the city councilcould have been assured that further violations of the Brown Act in the same manner would notoccur' while the trial court might have been correct that there would be no recurrence, this didnot support the conclusion that the public benefit from plaintiffs action was not sufficient tosupport an award of attorney fees. The benefit obtained through the lawsuit was not exclusivelyfoi- piaintiff' The action was fìied for the public benefit anci the conclusion that the use of thecirculated letters constituted a Brown_Act violation supported a grant of attorney tees. commoncause v. stirling (1983, cal App 4th Dist) t47 cat App'3d 518, i95 car npii 163, 1983 cat AppLEXIS.22T5.

In mandamus proceedings filed by a labor union and associated plaintiffs ín which the trial courtproperly determined thatthe board of directors of the Los Angeles ExportTerminal, Inc., aprivate corporation formed to design, construct, and operate a facility for the export of coal onland leased from the Los Angeles harbor commission, was a legislative body subject to the openmeeting requirements of the Brown Act (Gov c 55 5¿950 et seq.), the trial court did not abuseits discretion in awarding plaintiffs attorney feeJgnce the public benefit from plaintiffs, actionwas sufficÍent to support such award under. Gov C 5 54960.5. Here, defendant asserted it was aprivate entity beyond the reach of the Act, meanÍn! Ûrat had plaintíffs not brought this action,defendant would have engaged in recurring violations of the Act. Nor did the trial couft err inbasing the award on market rates rather tñan the hourly rate plaintiffs paid their attorneyssince plaintiffs acted in a manner analogous to a pr.ivate attorney geneial. InternationalLongshoremen's & warehousemen's union v. Los Angeles Export Terminal, Inc. (1ggg, cal App
?d-?,-tÐ 69 cal App4th 2B7,Bt cal Rptr 2d456, rgõg ca¡ App LEXIS àr,.ãn""ring denied(1999, Cal App 2d_Disi) 69 Cal App 4th L2L9c,1999 Cal App LEXIS 1o7, review denied (1999,Cal) 1999 Cal LEXIS 2228.

where a county board of su have violated the Ralph M. Brown Act, Gov c
55 54950 et seq., by discus at three ctosed meetings, ì*1"äi,.'q óì;;i"-change the piotocol for clos nty counsel denied that aîy violations of theAct had occurred by such in d ihe return of closed meeting documentsinadvertently released to the press, and only by review of such documents was it disclosed thatone of the judicially determíned violations occuired, the trial court erred in determining that theaction filed by a newspaper and a public record rights coalition to enforce cornpliance with theAct was unnecessary and, therefore, the denial oithe newspaper and coalition,s request forattorneys fees for that r. Lôs Angeles Times communications v. LosAngeles county Bd. of pp 2d oist¡ rrz car App ìtn rsrs, 5 car Rptr 3d776,2OO3 Cal App LEX ZOO+, Cat) 2004 Cal LEXIS 994.

where a county board of supervisors was found to have violated the Ralph M. Brown Act, Gov c
5E 54950 et seq', by discussil-ì ¿t three closed meetings, including plans tochange the protocol for closed y counsel denied that aîy viölations of theAct had occurred by such íncíd the.return of closed meeling dòcumentsinadvertently released ts the press, and only by review of such documents was it disclosed thatone of the judicially determined violations occurred, the trial court erred in denying thenewsPaÞer the g neededror tne new;Il;ä;Ë :ffi: 

",r,ï,å';"
action. Los _ es Co 2003, CalApp2d Dist)112cal App4th1313,5cal Rptr3d776,2003cat AppLEXIS t6LT,review '
denied (2OO4, Cal) 2004 Cal LEXIS 994.

ember of.a common interest development following
mínutes for inspection. Applying reasoning
und that, given the history of relations between the
the trial court to conclude that the problem wouldnot have been resolved in the absence of the lawsuit. Moran v. oso Valley GreenbeltAssn.(2004, Cal App 4th Dist) 177 cal App 4th lo2g, 12Cat Rptr3d 43s,2oo4 cal App LEXIS 564.
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î +. No Entitlement

The Brown Act (Gov C 5g 54950 et seq.), providing that all meetings of the legislative body of a

local agency shall be open and public, did not require that ad hoc advisory committees. created
by a board of education and composed solely of members of the governing body of the district
which constituted less than a quorum of the governing body, meet in public session in

evaluatíng and interviewing candidates for a vacanry on the board. The amendment of the act
by the addition of former Gov C q 54952.3 created an exception to the open and public meeting
requirements in case of ad hoc advisory committees comprised solely of members of the
governing body of the local agency and which were less than a quorum of the governing body.
Accordingly, plaintíffs who sought to restrain the board from conducting such private meetings
were not ent¡tled to attorney fees under Gov C 5 54960.5, authorizing an award of fees and

costs in an action to prevent violatíons of threatened violations of the act, since the board
neither violated nor threatened to violate any of the provisions of the act. Henderson v. Board
of Education (1978, Cal App 2d Dist) 78 Cal App 3d 875, 1.44 Cal Rptr 568, 1978 Cal App LEXIS

L354.

In an action for injunctive and declaratory relief by an individual against a city, city council, the
mayor, the city attorney, and private lawyers and a law firm, alleging that defendant city
council violated the Ralph M. Brown Act (Gov C 55 54950 et seq.), which was dismissed after
sustaining a demurrer without leave to amend, the city defendants were not entitled to attorney
fees sincè there was no finding "that the action was clearly frivolous and totally lacking in
merit." Outside counsel were, however, entítled to costs and, since plaintiffs appeal as to them
was totally lacking in merit, they were therefore entitled to attorney fees and costs on appeal'
Boyle v. City of Redondo Beach (1999, Cal App 2d D¡s!) 70 Cal App 4th 1109, 83 Cal Rptr 2d

L64, L999 Cal App LEXIS 228.

T 5. Remand

Trial court erred in its determination that no California Ralph M. Brown Act, Gov C 55 54950 et
seq., violation was shown where property owner established that a public utility dístrict had

violated the act by failing to provide opportunity fcir public comment and failing to make
required disclosures prior to going into closed session because district could not prohibit the
owner from presenting her public comments simply because the comments related to pending

litigation or a possible basis for settlement thereof; because trial court assumed that no
violation occurred, it never properly exercised its discretion whether to grant attorney fees
pursuant to Gov C 5 54960.5 to the owner as a prevailing party, and thus remand was i'equired
to consider that issue. Galbiso v. Orosi Public UtilitY Dist. (2008, Sth Dist) L67 Cal App 4th
1063, 84 Cal Rptr 3d 7BB, 2008 Cal App LEXIS 1677.
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S 54961. Meeting place with discriminatory admission policies; Identification of
victim of sexual or child abuse

(a) No legislative body of a local agency shall conduct any meeting in any facility that prohibits
tfré aOm¡ttance of any person, or persons, on the basis of ancestry or any characteristic listed
or defined in Section 11135, or which is inaccessible to disabled persons, or where members of
the public may not be present without making a payment or purchase. This section shall apply
to every local agency as defined in Section 54951.

(b) No notice, agenda, announcement, or report required under this chapter need identify any
victím or alleged victim of tortious sexual conduct or child abuse unless the identity of the
person has been publicly disclosed.
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T History:

A z' R-"no"d stats 1981 ch 968 I 36; Stats 1993 ch 1136 5 19(AB Lgg4, ch rL37 5 19 (sB 36), opãratiúe npiit i, t99+,ch 1138 g 9(sB i994; Stais r9õ4 ch 32 5 21 (sB l5z), effective March 30, 1gg4,ope 2007 ch 568 5 35 (AB 14), effectiue ianuary 1, 2008.

T Notes:

ü 1. Amendments
t 2. ruote

E 1. Amendments:
t 1981 Amendment
* rgg: Amendment
t tsg+ Amendment
t 2OO7 Amendment

S rgsr Amendment:

substiiuted "section s4gs]-, s4gsi.1, or 5495L.l" for,,section 54951".

T fggg Arnendment:

Substituted the section for the former section which read: "No local agency shall conductan yfacilitythatp fanype s creed, color, or sex.TL
r r r defined in Sect
54 mpared to the section as it read prior to 1993.rn pter, ch 1136. See Gov C S 9605.)

F fgg¿ Amendment:

(1) Added the subdivision (a) designation; and (2) added subd (b).

4 zOOz Amendment:

Substituted "on the basis of ancestry or any characteristic listed or defined ¡n seaion11135" for "on the basis of race, relígious c.eed, colo., national origin, ancestry, or sex,, in subd(a).

42.

Note

Stats 1993 ch 1138 providès:

SEC..12. This act shall become operative on April L, tgg4.

Stats 1994 ch 32 provides:

SeC. f Z. Thls act shall become operative on April L, Lgg4.

Stats 2007 ch 568 provides:
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SECTION 1. The Legislature flnds and declares as folloWs: \ 1

(a) Even prior to passage of the Unruh Civil Rights Act, California law afforded broad
protection against arbitrary discrimination by business establishments. The Unruh Civil Rights
Act was enacted to provide broader, more effective protectlon against arbitrary discrimination.
California's interest in preventing that discrimination is longstanding and compelling.

(b) In keeping with that history and the legislative history of the Unruh Civil Rights Act,
Californìa courts have interpreted the categories enumerated in the act to be íllustrative rather
than restrictive. It is the intent of the Legislature that these enumerated bases shall continue to
be construed as illustrative rather than restrictive, and, consistent with the Unruh Civil Rights
Act, that the civil rights provisions of this act that reference Section 51 of the Civil Code also be
interpreted to be illustrative rather than restrictive.

SEC. 1.5. This act shall be known and may be cited as the Civil Rights Act of 2OO7.
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g 54962. Prohibition aga¡nst closed sessions except as expressly authorized

Except as expressly authorized by this chapter, or by Sections L46L, L462, 32106, and 32155
of the Health and Safety Code, or by Sections 37606, 37606.1, and 37624.3 of the Government
Code as they apply to hospitals, or by any provision of the Educatíon Code pertaining to school
districts and community college districts, no closed session may be held by any legislative body
of any local agency.

T History:

Added Stats 1987 ch 1320 Ç 6. Amended Stats 1988 ch 1346 5 1, effective September 24,
19BB; Stats 1993 ch 1136 5 20 (AB 1426), operatíve April 1, 7994, ch L737 5 20 (SB 36),
operative April 1, 1994, ch 1138 5 10 (SB L74O), operative April 1, 1994; Sta[s 1994 ch 32 $
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ã Notes:

J 1. Rmendments
I 2. Note

11. Amendments:
g 19BB Amendment
* 1993 Amendment
t L9g4 Amendment
* rggS Amendment
X 2006 Amendment

T 1988 Amendment:

Added '!or bY Sections 32106 and 32155 of the Health and Safety Code as they apply tohospital dístricts,".

T 1993 Amendmeng:

Added "or by any provision of the Education Code pertaining to school dÍstricts andcommunity college districts," (As amended Stats 1993 ch 1137fcompared to the section as itread prlor to 1993. Thís section was also amended by an earlier chapter, ch 1136. see Gov c ge60s.)

4 t994 Ariéndment:
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12.

Note

Stats 1993 ch 1138 provides:

SEC. 12. This act shall become operative on April I, Lgg4.

Stats 1994 ch 32 provides:

SEC. 23. This act shall become operative on April L, 7gg4.
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A county retirement board may permit an applicant for a disability retirement and his or her
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T 1. Legislative Intent

The Brown Act was adopted to ensure the public's right to attend the meetings of public

agencies. Accordingly, the Act requires that the legislative bodies of local agencies, including

city councils, hold fhe¡r meetings open to the public except as expressly authorized by the Act'
The Act authorizes closed sessions to be held with regard to certain matters, one of which is

real property negotiations. The need for closed sessions in this circumstance is obvious. No

prr.í-rasä would ãver be made for less than the maximum amount the public body would pay if
ihe public (including the seller) could attend the session at which that maximum was set, and

the same is true foi minimum sale prices and lease terms and the like. Kleitman v. Superior
Court (1999, Cat App 6th Dist) 74 C-al App 4th 324,87 Cal Rptr 2d 8L3,1999 Cal App LEXIS

762, rehearing denied (1999, Cal App 6th Dist) 74 Cal App 4th L231^b,1999 Cal App LEXIS 824,-
review denied (1999, Cal) 1999 Cal LEXIS 7978.
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S 54963, Disclosure of confidential information acquired in closed session prohibited;
Disciplinary action for violation

(a) A person may not disclose confidential information that has been acquired by being present
in a closed session authorized by Section 54956.7, 54956.8, 54956.86, 54956.87, 54956.9,
54957,54957.6,54957.8, or 54957.10 to a person not entitled to receive it, unless the
legislative body authorizes disclosure of that confidential information.

(b) For purposes of this section, "confídential information" means a communícat¡on made in a
closed session that is specifically rélated to the basis for thç legislative body of a local agency to
meet lawfully in closed session under this chapter.

(c) Violation of this section may be addressed by the use of such remedies as are currently
available by law, including, but not limited to:
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.!tl,jl]""ttive 
relíef to prevent the disclosure of confidentiat informarion prohibired by this

(2) Discíplínary action against an employee who has willfully dÍsclosed confidential Ínformationin vioiation of this section.

(3) Referral of a member of a legislative body who has willfully disclosed confidentíalinformation in violation of this seðtion to the grand ¡uù-.
(d) Dísciplínary action pursuant to paragraph (2) of subdivision (c) shall require that theemployee in question has either receiveã trainini as tò the requirements of this section orotherwise has been given notÍce of the requirements ortnis'JJcii;.'"'rw 

vr L

(e) A local agency may-not take any actìon authorized by subdivisíon (c) against a person, norshall it be deemed a violation of this section, for doíng #y orthe following:

(2) n. concerníng the propriety or legality of actions taken by a legislativebody closed sessiãn, including áiscloi"ure of the nature and extent of theillega I action.

(3) Disclosing informatíon acquired by being present in a closed session under this chapterthat is not confidential informatÍon.

(f) Nothinq in this section shall be construed to prohibit disclosures under the whisUeblowerstatutes contained in section 1102.5 of the Labor co¿i or nticle 4.5 (commencing with section53296) of Chapter 2 of this code.

T History:

Added Stats 2002 ch 1119 S 1 (AB 1945).
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FORWARD

The following is a brief outlíne on the key provisions of the Brown Act and how they
apply tc the Board of Super'riso¡'s and County commissions, committees, etc.

This is an overview and is not intended to be a comprehensive summary.

The Ralph M. Brown Act was enacted by the Legislature in 1953. Beginning at
Government code section 549501, it coñtains a'myriad of detailed and technical
requirements governing the conduct of meetíngs of local agencíes2, as weU as the
conduct of the governing officials of those ageñcies.

Although there have been some revisions throughout the years, two key provisions ofthe Brown Act have remained unchanged sincelts passage. The first is the intent
section, which provides as follows:

"lrì enacting this chapter, the Legisrature finds and
declares that pubric commissions, boards and councils and
the other public agencies in this state exist to aid in the
cond'uct of the peopie's business. it is the intent of the iaw
that their actions be taken openly and that their deliberations
be conducted openly

The people of this state do not yierd their sovereignty to
the agencies which serve them. The people, in dere-g"úng
their authority, do not give their public'servants the rignt tò
decidewhat is good for them to know. The people in"sist on
remaining informed so that they may retain control over the
instruments they have created-,' (Section 54gS0)

The second key provision of the Act is contained in section s4g53:
tsha ':irJ.",':å;J3nåu"i'""3åffln"o :

to a gíslative body of â local
agency, except aE othgrwise provided in,this chapter.,,

The main focus of the Brown Act is the public's right to attend and participate in the
decision making process of local legislative bodie-s.

1 All references to sections refer to the Government code.
t The terms "legislative body, local agency, and body," are used throughout this summary to referto government entities subject to the Brown Act.

2HOA.636575.1



I. APPLICABILITY OF THE ACT

Section 54952 sets forth a comprehensivê definition of "legislativé body" which includes
commission, committee, board, or other body of a local agency, whether permanent or
temporary, decision making or advisory, created by charter, ordinance, resolution, or
formal action of a legislative body.

Advisory committees comprised solely of less than a quorum of the legislative body are
not legislative bodies as long as they are not standing committees. (Section 54952(b))
Standíng committees of the legislative body, despite their composition, which have
continuing subject matter jurisdiction, or a meeting schedule fixed by charter, ordinance,
resolution, orformal action of the legislative body, are legislative bodies for.purposes of
the Act. (Section 54952(b))

tI. WHAT IS A MEETING?

lf official business is discussed, any gathering of a quorum, no'matter how informal, is a
"meeting" subject to the requirements of the Brown Act. (61 Ops.Atty.G ên. 220 (1978).)

The Brown Act does not apply to:

A)

B)

c)

attendance by,the majority at a confereRce oiisimilarþathering
open to the public that involves a'discussionrcif issuèé of general
interest, provided a majority of the members do not discuss
business of a specified nature that'is Within the subject matter
jurisdiction of the local agency (Section 54952.2(cX2));

attendance by a majority at an open and publicized meeting
organized to address a topic'of locãlcommunity concern by a

other than as part of the scheduled meeting, business of a
specific nature that is within the subject matter jurisdiction of
the legislative body of the local agency (Section 54952.2(cX4));

attendance by a majority at a purely social or ceremonial
occasion, provided a majority of the members do not discuss

D)

E)

HOA.636575.1



business of a specified nature that is within the subject matterjurisdiction of the rocar agency (sectio n s49s2.z("ltsil; 
"n¿F) attendance by a majority gt an open enc noticed meeting of

a standing committee of that body, provided that the ,"äb"r"
of the regisrative body who are nót members of the standing
committee attend onry as observers (section s+gsz.zicxo)).

III. AGENDA REQUIREMENTS

Reqular Meetinqs

At least 72 hours before a regular meeting,.the legislative body, or its designee, shallpost an agenda containing a brief generaì-descripiíon of each item of buslness to betransacted or discussed at the meeting, includinj it"r. to be discussed in closed
SC

ag generally not exceed 20 words. The

a t liåïi;ri":etins 
and shall be posted in

!n genera!, no action can be taken if ihe item is noi ristei on the agenda.

one exception is made upon a determination, by a two-thirds vote of the members of thelegislative body present at the meeting, or if less trán two-thirds of the members arepresent, a unanimous vote of those members present, that there is a need to takeimmediate action and that the need for action äam; tà tne aftention of the tocat agencysubsequent to the agenda being posted as requireã. lsectio n 54954.2(bx2))"

Action may also be taken on an item not listed in the agenda if a determination is made,by a majority vote,.thlt an "emergency situation" exists-. (section s4gs4.2(bx1))."Emerg.ency situation" is defineo narrówly as eithei ã *orL stoppage or other activitywhich severely impairs the p.ublic hea.lth ôr safety, oi a críppling oiãasi"r which severelyimpairs public heatth or safety. (Section S4956.Éi

Each legislative body shall provide, by ordinance, resolution, bylaws, or by whateverother rule is requìred, for the conduct of businegsof that body, and the tÍme and placefor holding regular meetings. This requir"r"ni ãoLs not apply to advisory and standingcommittees. (Section 54gS4)

Meetings of advis'o-ry committees or standing committees, for which an agenda isposted at leasi 72 
.hq.yp in acÍvpnc":ll$ *eting, snail be considered as regurarmeetíngs of those boìJies. (Section S4gS4) e' -''

t 
For our Boarci, 

.if 5 members are present, two{hirds vote ís 4; if 4 members are present, two-thírds vote is 3; and if 3 members are pr,esent, 
" 

oÅ"ni,'or" 
"ut" 

¡, quired.
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Special Meetinqs

A special meeting may be called at any time by the presiding oflicer of the legislative
body, or by a rnajority of the members of the legislative body, by delivering personally or
by any other means, written notíce to each member of the legislative body and to each
local newspaper of general circulation and radio or television station requesting notice in

writing.

The notice shall be received at least 24 hours before the meeting and shall specify the
time and place, and the business to be transacted or discussed- No other business
shall be considered by the legislative body.

The written notice may be dispensed with as to any member who at, or prior to the time
that the meeting convenes, files with the clerk or secretary of the legislative body a

written waiver of the notice. The waiver may be given by telegram. The written notice
may also be dispensed with as to any member who is actually present at the meeting at
the tirne it convenes.

Notice shall be required pursuant to the section, regardless of whether any action is
taken at the specialrneeting. The call and notice shall be posted at least 24 hours prior
to the special meeting, in a location that is freely'abcessible to members of the public.
(Section 54956)

Emergencv Meetings :

There ,are two definitions'of emergency situations which'can result in the necessity for a
legislative body to hold an emergeRcy meeting. '

Emergency situations are defined as either a work stoppage, crippling activity, or other.
activity that severely impairs public health, safety, or both, as determined by a majority
of the members of the legislative body.

Dire emergency situations are defìned as a crippling disaster, mass destruction, terrorist
act, or threatened terrorist act that poses immediate and significant peril as determined
by a majority of the members of the legislative-body.

ln both situations, the legislative body may hold an ernergency meeting without
complying with eitherthe24 hour notice or posting requirements. lnstead, notice shall
be given by telephone by the presiding officer of the legislative body to each local
newspaper of general circulation and radio or television station that has requested
notice of special meetings. Such notice shall be given one hour prior to the emergency
meeting, or in the case of a dire emergency meeting, at or near the time that the
presiding officer notifíes the members of the legislative body of the emergency meeting.

All telephone numbers provided in the most recent request of such newspaper or station
for notiflcation of special meetings must be exhausted. ln the event that telephone
services are not functioning, the notice requirements are waived and the legislative
body or designee of the legislative body must notify those newspapers, radio stations,
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or television stations, as soon as possible after the meeting, of the purpose of the
meeting and any action taken

During an ernergency meeting, the legislative body may meet in ciosed session if
agreed to by two-thirds vote of the members of tné legistative body present, or, if less
than two-thirds of the members are present, by unaniñrous vote. ln additíon, with the
exception of the 24 hour notice requirement, all of the requirements of special meetings
must apply to emergency meetings. (Secticn 54g56.5)

, or a copy of all clocuments constituting
ative body. Upon receipt of the written

shall mailthe materiãls at thetime the
fion to the'legislative body, whichever oceuis first. Any

request for mailed copies of agendas shall be valid for the ôalendar year in which it is
filed, and must be renewed the following January I of each year. The legislative body
may establish a fee that does not exceed the coôt of providiág the servlce.

Failure of the reqüe-sting person to ¡receive the,agenda pursuant to this section, shall not
constitute grounds for invalidation of the actions õf tne legislative ¡oáV taken at the
meeting for which the agenda was not received. (sectioñ s+ss+.t¡ 

¿

Suoportino Documentation

All disclosable wrítings related to an agenda item that are distributed to a majority of the
members of the legislative body must be made available to the public upon request
without delay. (Section Sa9S7.5(a))

lf these writings are distributed to a majority of the members orin" legislative body less
than72 hours befole the meeting (i.e: árteitne agenda is posted), tnãy murt be made
available for public_il^tP:._tig.n at a public office oilocation'designäted ty the tocal
agency. ('Section 54957.5(b)(f )) The address of the designatãd office or location must

tbe listed on the agenda. (Section 549S7.S(bX2))

lf these writings are distríbuted to a majority
during the meeting, they must be rnadetavái
prepared by.the locàl agency oFa mernber,o
prepared by another person. (Sectioh S4gS7

Compliance with ADA 
;

d to an agenda item which are distributed
body must be made available in /

a person with a disabiliÇ. as required by
ections 54954.2(a)(1 ) and S49S7.S(c))
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The agenda must incf ude information regarding how, to whom, and when a request for
disability related modífication or accornmodation, including auxiliary aids or services
may be made by a person with a disability who requires a modification or
accommodation in order to participate in the public meeting. (Section 5a95a.2@)(1))

IV. TELECONFERENCING PERM¡TTED

All meetings of the legislative body shall be open and public, and all persons shall be
permitted to attend any meeting, except as otherwise provided. Notwithstanding any
other provision of law, the legislative body may use teleconferencing for the benefit of
the public in connection with any meeting.

Teleconferencing may be used for all purposes in connection with any meeting within
the subject matter jurisdiction of the legislative body. All votes taken during the
teleconference meeting shall be by roll call. lf the legislative body elects to use
teleconferencing, it shall post agendas at all teleconference locations and conduct
teleconference meetings in a manner that protects the statutory and constitutional rights
of the parties or the public appearing beforg the legislative body.

Each teleconference locätion shatl be identified in the agen{a and shall be accessible to
the public. During the teleconference, at least a quorum of the members of the
legislative body shall participatq frg¡n'locations-within the boundaries of the territory over
which the local agency exercises juiisdiôtion. The agenda stiäll provide an opportunity
for memberg of the public 1o address thg legjslative þody directly at each lscation.
(Section54953.) .: 'a

V. WHAT IS ACTION TAKEN?

"Action taken" means a collective decision made by a major:ity-of the members of a
legislative body, a collective commitment or promise by a majority of the members of a
legislative body to make.a positive or negative decision, or an.actual vote by a majority
of the members of a legislative body when Eitting as a body, upon,a motion, proposal,
resolution, order or ordinance. (Section 54952,6)

Many items are discussed when no action is taken. However, if discussion has
proceeded to a point where a general consensus by a majority of the members has
been reached, a court could conclude that action has been taken, even though a formal
vote is put off to a later date. :

VI. KNOW¡NGLY TAKING ACTION IN VIOLATION OF THE ACT MAY BE A CRIME

Each member of a legislative body who attends a meeting of that legislative body where
action is taken in violation of any provision of the Act, with wrongful intent to deprive the
public of information to which it is entitled under this chapter, is guilty of a misdemeanor.
(Section 54959)

Examples of conduct which could constitute a violation are:
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(1) taking action on an item in closed session when an open
meeting is required;

(2) taking action cn an itern not listed on the agenda; and

(3) taking action at a meeting herd without notice.

of.a mental state is ,,wrongful 
intent" to

entitled to, pursuant to the Brown Act.This
are no reported cases involving criminal

VII. PUBLIC COMMENT

Every agenda fgr reg include an opportunity for members of thepublic to äddress thê any item of interest to the publíc, before orduring the legistative ; 
"?tÀ; 

;t;;.
Every notice for a s rovide an opportunity for members of thepublic to address th cerning 

"ny 
it"* thar has beèn cesc¡'ibed inthe notice before or of thatltem.

ln order to attend a public meeting of a legislative body, a member of the public shall not
lg-required to register his or her ñame, to complete a questionnaire, or otherwise tofulfill any condition in order to attend the meetiÅg. lsection 549sã.ã) 

-

lf an attendance líst or similar document is.posted or circulated, it must clearly state thatsigning or completing it is voluntary.

dy that the recording would
e public'has a right to iecord
picture camêra. (Section

IX. CLOSED SESSIONS

Agenda items may be discussed in closed session under certain limited circumstances.The most frequently used exceptions are:

(1) litigation - to discuss aciuai or the threat of iitÍgation
involVing the local agency (section 54956.9); '

(2) personner - to discuss matters posing a threat to the
security of public buildings or a threaito tne public's right of
access to public servíces or facilities, to consider the
appointment, employment, performance evaluation,

vilt:
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díscipline, or dismissal of a public employee, or to hear
complaints or charges brought against the employee, unless
the employee requests a public session (section 54957)',

(3) real estate negotiations - to discuss the purchase, sale,
exchange or lease of real property by or for the local agency
(section 54956.8); and

(4) labor negotiations - to discuss with designated
representatives the salaries, salary schedules, or
compensation paid in the form of fringe benefits for
represented and unrepresented employees (section
54e57.6). '

The legislative body shall describe the closed session item on the agenda and state the
section that authorizes the closed session. (Section 54954.5) The local agency must
disclose the name(s) of its real property negotiators prior to discussing the purchase,
sale, exchange or lease of real property. This requirement also applies to disclosing the
name(s) of designated representatives regarding labor negotiators. (Section 54954.5)

While still in open session, the local agency, must identify the negotiators, the real
property and the persons with whom the negotiators may negotiate. Negotiators may
be members of the local agency. (Section 54956.8)

The local agency must also identify its designated representatives, to discuss the
salary, salary schedules, or fringe benefits of its represented and unrepresented
employees, (Section 54957.6)

Prior to adjournment, the body must reconvene in open session and publicly report any -.
reportable action taken in closed session. (Section 54957.1)

Disclosure of confidential information that is acquired during closed session is prohibited
unless the legislative body authorizes such disclosure. Confidential information is
defined as a communication made in closed session that is specifìcally related tci the
basis for the legislative body to lavufully meet in closed session.

X. CIVIL REMEDIES AND ENFORCEMENT

A civil action may be commenced to stop or prevent violations, including past and/or
continued violations, or threatened violations of the Act. (Section 54960, 54960.2, and
54960.5) A civil action may also be commenced to set aside an action taken in violation
of the open meeting requirement, the agenda posting requirements, or the special
meeting requirements. (Section 54960.1)

lf a court determines that the Brown Act was violated, court costs and reasonable
attorney fees may, and in some situatíons must, be awarded to the complaining party.
(Section 54960.5)
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BROWN ACT BASICS

I. WHAT IS THE BROWN ACT

. Ralph M. Brown AcVOpen Meeting Laws

. enacted by the State Legislature in 1953

. codifìed in Government Code sections 54950 et seq.

. law requires public agencies to conduct business in an open forum, with
limited exceptions.

. the people, in delegating authority, do not give their public servants the
right to decide what is good for the people to know and what is not good
for them to know.

r pl'omotes accountability of public officers and allows for public oversight;
helps the public to understand the process

II. WHO DOES THE BROWN ACT APPLY TO

. Public commissions, boards and councils, including committees created
by the legislative body.

. Commissions created by the Board of Supervisors.

. Standing committees versus ad hoc committees.

. Such bodies are supposed to arrive at collaborative decisions through
pnblic discussions and debate.

I

III. WHAT IS R,EQUIRED BY THE BROWN ACT

A. Aqenda Postinq Requírements
. Public must be given notice of the time and place where the meeting is

to be held. Public can make q standing request to receive agendas;
written request is effective for 1 year, fee for copying and postage
costs can be charged, failure to send packet could result in invalidatíon
of action taken at rneeting.

. Agenda must be posted at least 72 hours (3 days) in advance.

. For the most part, cannot discuss anything not listed on the agenda so
be careful to include all items to be discussed.
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d and came to the attention of
, finding must be made by 213 vote
dy present at the meeting, or, if

resent, a unanimous vote of those

Description must be sufficient to give the public a reasonable idea ofwhat will be discussed. lt must coitain enbugh information on the
subje.ct matter under consideration so that thä public can determine
whether or not to monitor or participate in tre meeting. vague, general
language is not sufficient. Generair, not to exceed 20 words.

Public comment entry required on each agenda.

Pub.lic availability of agenda materials. Public is enti'ed to access tocopies of the agenda packevdocuments associated with the agenda
item.

Definítion of Meetins

' A gathering of a quorum (generaily a simpre majority) of the regislative
body, no matter how informal, where public business is transacted ordiscussed.

Three types of meetings:
1. Regular

2- special- 24 hours advance notice required (cannot discuss
other matters - only_special item)

3. Emergency- True emergency must exist, immediate action is
needed.
two types of emergencies (emergency and dire emergency)
agenda posting waived ,

Action taken collective commitment or promíse by majority to makepositive or negative decision.

Use of teleconferencing .req uirenients :

' At leâst.a quorum of membêrs must participate from
lccation's within LA County.

. An agenda must be posted at each locatÍon.

' The address of each location must be listed in the notice
and agenda.

' Each location must be fuily accessíbte to the pubric.
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. Each location must be ADA-compliant.

. The publ¡c's right to testify at each location must be
ensured.

. All votes taken must be by roll call.

C. Conducting Meetinqs
. Must be held outsíde the agency's jurisdiction, with limited exceptíons.

. Cannot be held in a place that discriminates or that requires the
making of a.payment or purchase; must be ADA compliant.

. Cannot require a person to register or provide information as a
condition to attendance.

. Cannot prohibit use of tape recorders, cameras or even broadcastíng
unless the body makes a finding that noise, illumination or obstruction
of view would disrupt the meeting.

. Any tape or film record made by the body must be made available for
public inspection. Public can be charged for agency's copies of tapes
and/or videos but can't be charged to listen to or view agency's tape or
video.

. Public comment- reasonable rules can be adopted.

D. Closed Session
. Threshold question: does the legislative body have jurisdiction over a

subject matter that may be discussed in closed session?

. A.ll items must be listed on the agenda. !

. Must publicly announce item to be discussed in closed session.

. Personnel matters exception.
To consider the appointment, employment, evaluation of performance,
discipline or dismissal of public employees or to hear complaints or
charges brought against the employee, unless the employee requests
a public session.

. Public security threat exception.
To discuss matters of threat to the security to public services or public
facilities.
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Litígation exception- anticipated/pending, initiation of ritigation.
Applies to cases in court or any pto"eeðing in which the agency isrepresented by counsel which involves forñrar rules of evidLncé,
cJetermination of rights of the aciverse parties.
Agenda must identify the case.
Attorney must be present or by conference call.
lmplications of a proposed or iuture action is not appropriate.
Opposing counsel cannot participate
oK to receive confidentiat memos under the attorney/críent privirege.Records rernain confidentiar, any crosed session minutes areconfìdential

!a!or negotiations exception.
To instruct bargaining representatives_ on emproyee sararies and fringebenefits for union anã non-union emproyees;'múst idLntify thenegotiator(s) in open session prior to góing ¡nto crosãã session.

(54e56.s)
s) prioi. to the pui,chase, sale,

by or for the agency and to grant
the sale and terms of paymènt;

llowed,

closed session for emergency meetings upon proper finding.

CONSEQUENCES FOR VIOLATING THE ACT

' civil action j9-s!9n or prevent violations. (Notice of corrective action firstrequired.) (54960.f )

' civil action to decrare action nuil and void. (s4g60.r)

. Court costs and reasonabte attorney,s fees maybe awarded if court fíndsBrown Act víolation. (54g60.5) ' ..-.r
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